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INVITATION FOR BIDS 
 

 

Project: Emergency Response and Cleanup Activities Involving Oil, Diesel, Kerosene and Non-Hazardous 
Materials in Inland Areas in Mississippi 
 
Contracting Agency:  Mississippi Department of Environmental Quality 

To: Prospective Bidders 
 
1.0  PURPOSE AND STATEMENT OF WORK 

The Mississippi Department of Environmental Quality (“MDEQ”, “Agency”, or “State”) is seeking sealed 
bids for the Emergency Response and Cleanup Activities involving Oil, Diesel, Kerosene and Non-
Hazardous Materials in Inland Areas in Mississippi, excluding petroleum containers suspected of damage 
(the “Project”) from organizations licensed in the State of Mississippi to assist MDEQ, on an as needed 
basis, with effective and safe Emergency Response and Cleanup Activities. 

MDEQ may award multiple contracts under this solicitation. Bidders who meet the requirements of this 
solicitation (responsive and responsible bidder(s)) shall be listed to perform emergency response and 
cleanup activities involving oil, diesel, kerosene and other non-hazardous materials, herein 
collectively referred to as (“Oil”) in inland areas in Mississippi for MDEQ. A  responsible and responsive 
bidder is one who acknowledges and affirms rates and contract/bid amount established by MDEQ in the 
attached Bid Form/Rate Sheet by signing the bid form/rate sheet, attached hereto as Attachment A, and 
meets all the requirements of Section 2.6, Minimum Bid Requirements, and Section 2.10, Standards of 
Responsibility. 

Selection as a MDEQ Oil Emergency Response Contractor in no way guarantees that such Contractor 
will perform a specified amount of work under this Invitation for Bids (“IFB”) and any resulting Contract.  
The Project requirements are detailed in this Invitation for Bids. The following is the Statement of Work 
(“Work”) for the Project: 
 
Provide MDEQ with services, facilities, personnel and materials as specified below as directed by MDEQ: 
 

A. Effectively and safely respond, in an expeditious manner, to a variety of emergency 
incidents/circumstances on land and in water which includes, but is not limited to: 
 

 Provide sufficient personnel and equipment to, at a minimum, contain the spill, 
recover free Oil, and clean up gross contamination associated with the Oil;  

 
B. Perform other emergency response and cleanup activities involving Oil as directed by MDEQ. 

 
All obligations regarding the “Work” as defined and referenced throughout this IFB, its 
attachments, and any resulting Contract(s) shall be interpreted to apply to each and any incident 
the Contractor(s) are selected to perform. 
 
MDEQ is seeking bidders with qualifications, experience, equipment, and labor for the Work detailed 
herein. Bidders must demonstrate sufficient experience, knowledge, equipment and personnel to 
effectively and safely respond to emergency situations involving Oil.  Due to the emergency nature 
associated with responding to incidents involving Oil, it is imperative that any emergency response 
contractor demonstrate the ability to respond in an expeditious manner. Bidders should possess the ability 
to respond to a variety of Oil circumstances on land and in water, which includes their ability to provide 
an adequate and effective response to Oil releases by providing sufficient personnel and equipment to 
perform the services listed above. These services shall not include Oil responses where Oil is being 
transported in an Over-the Road (“OTR”) bulk container (i.e. tank truck, tank care, intermodal container, 
etc.) and the response entails off-loading of the bulk container. 
 
The selected bidder(s) shall complete all Work as specified in accordance with the Contract Documents. 
The Contract Documents include this Invitation for Bids, which includes all Attachments, together with any 
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addendum that may be issued through the solicitation process. Following award of the Contract(s), the 
Contract Documents will also include the Contract, the Contractor’s Bid, the Notice of Award, the Notice 
to Proceed, the bonds required for this Project, the insurance certificates and endorsements required for 
this Project, and any addenda, Change Orders or modifications that may be issued.  
 
MDEQ reserves the right to accept or reject any or all bids, and to cancel this solicitation if it is 
within the best interest of the State of Mississippi. 
 
Under the foregoing premise, the contract(s) will be awarded to the responsible and responsive 
bidder(s) whose bid(s) meets the requirements and criteria set forth in this Invitation for Bids. A 
responsible and responsive bidder is  one who acknowledges and affirms rates and contract/bid amount 
established by MDEQ in the attached Bid Form/Rate Sheet by signing the bid form/rate sheet, attached 
hereto as Attachment A, and meets all the requirements of Section 2.6, Minimum Bid Requirements, 
and Section 2.10, Standards of Responsibility. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        
The successful contractor(s) shall have the prior experience required in the Invitation for Bids and shall 
list that experience in Attachment B, List of Prior Experience. 
 
The IFB may be examined at the office of the Mississippi Department of Environmental Quality, 515 E. 
Amite St., Jackson, MS 39201. To obtain a downloadable copy of the IFB for this Project, please contact 
Aveleka Moore, Contracts Division Director, at 601.961.5107 or by email at amoore@mdeq.ms.gov.  
 
If the funds anticipated for this Project are, at any time, not forthcoming or insufficient, MDEQ 
reserves the right to terminate the Project and to not award a contract or to discontinue the 
Project, without damage, penalty, cost, or expenses to MDEQ of any kind whatsoever. 

 
2.0   SUBMISSION INSTRUCTIONS, REQUIREMENTS, CONDITIONS, DEADLINES AND NOTICES 

 FOR BIDS 
 
2.1  Issuing Office 

This Invitation for Bids is issued for the State of Mississippi by MDEQ. MDEQ reserves the right, without 
qualifications to reject all bids not meeting minimum requirements and to exercise its discretion and apply 
its judgment with respect to any bid submitted.  

 
2.2  Deadlines 
 

Bids must be submitted with one (1) original and one (1) digital copy in PDF format on a USB flash drive 
with all attachments; or electronic bids may be submitted to Mississippi's Accountability System for 
Government Information and Collaboration (MAGIC: RFx# 3160004464). All bids must be received by 
MDEQ no later than 9:00 a.m., September 21, 2021. All bids received after the deadline will be returned 
unopened. If a bid is to be mailed, bidders should use certified mail with a return receipt guaranteed. 
MDEQ will not be responsible for mail delays or lost mail. All Times and deadlines provided in this IFB 
are in Central Standard Time (“CST”). 
 

• Invitation for Bid (IFB) Issue Date:  Thursday, August 12, 2021 
• Pre-bid Conference:  Thursday, August 26, 2021 at 11:00 a.m. 
• Questions to MDEQ Deadline:  Tuesday, August 31, 2021 at 8:30 a.m.  
• Anticipated Response to Inquiries/Questions:  Thursday, September 9, 2021 
• IFB Package Submission Deadline:  Tuesday, September 21, 2021 at 9:00 a.m.  
• IFB Package Opening:  Tuesday, September 21, 2021 at 10:30 a.m.  

 
 
Bids must be labeled as follows on the exterior of the sealed bid envelope/package, if submitting 
a written bid, or provided as an attachment included in an electronic bid submittal, if submitting 
an electronic bid: 
 
 
 

mailto:amoore@mdeq.ms.gov
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Emergency Response and Cleanup Activities Involving Oil, Diesel, Kerosene and Non-Hazardous 
Materials in Inland Areas in Mississippi 

 
Mississippi Department of Environmental Quality 
Attention: Aveleka Moore  
515 East Amite Street  
Jackson, Mississippi 39201 
 
Bidder’s name: _______________________________________________ 
 
Bidder’s legal address: _________________________________________ 
 
Certificate of Responsibility No.__________________________________ 
 
SEALED BID – DO NOT OPEN 
 
 

Bids will be opened in the presence of two (2) or more procurement officials. All written bids shall be 

recorded and maintained as a public record. Bids will be opened publicly and read aloud at 10:30 

a.m., Tuesday, September 21, 2021, at:  

 

MS Department of Environmental Quality 

515 East Amite Street 

Jackson, MS  39201 

  

Or you may join the meeting from your computer, tablet or smartphone. 

https://us02web.zoom.us/j/87045393832?pwd=THhmNmJaSVhHTU9rUWxGNEllcDZvdz09 

Meeting ID: 870 4539 3932 
Password: 726001 
 
Or by telephone: 
713.353.0212 
Conference code: 7557756 
 
Each bid must be accompanied by a Bid Bond, Attachment L, provided by a surety licensed to operate in 
the State of Mississippi by the Mississippi Department of Insurance in the amount of five percent (5%) of 
the total bid/bid amount/contract amount, $1,500,000.00, which is listed in Attachment A, as a bid security 
naming MDEQ as the beneficiary. The Bid Bond shall be duly executed by the bidder, the surety, and a 
registered agent. Each Bid Bond must be accompanied by an appropriate Power of Attorney. Once a 
Contract has been executed with a successful bidder, the specified time has elapsed so that bids may be 
withdrawn, or all bids have been rejected, the Bonds of the unsuccessful bidders will be returned. The Bid 
Bond of the successful bidder will be retained until the Payment Bond and Performance Bond have been 
executed and approved, and the Contract has been executed, in accordance with Sections 2.19 and 2.20 
of this IFB, after which it will be returned. If the responsible/responsive bidder(s) fails to provide the 
appropriate Payment Bond, Performance Bond, Tax Bond, insurance certificates, or does not execute the 
Contract, the Bidder will forfeit his or her Bid Bond. 

 
2.3  Force Majeure Event 

If MDEQ is closed for any reason, including but not limited to: Acts of God, strikes, lockouts, riots, acts of 
war, epidemics, pandemics, governmental regulations superimposed after the fact, fire, earthquakes, 
hurricanes, tropical storms, floods, or other natural disasters (the “Force Majeure Events”), which closure 
prevents the delivery of Bids by the advertised deadline, the bid submission deadline shall take place the 
next business day that MDEQ shall be open and at the previously advertised time. The new date and time 
of the bid submission deadline, as determined in accordance with this section, shall not be advertised, 
and all bidders, upon submission of a bid proposal, shall be deemed to have knowledge of and shall have 

https://us02web.zoom.us/j/87045393832?pwd=THhmNmJaSVhHTU9rUWxGNEllcDZvdz09
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agreed to the provisions of this section. Bids shall be received by MDEQ until the new date and time of 
the bid deadline as set forth herein. MDEQ shall not be held responsible for the receipt of any bids 
for which the delivery was attempted and failed due to the closure of MDEQ as a result of a Force 
Majeure Event. Each bidder shall be required to ensure the delivery and receipt of its bid by MDEQ prior 
to the new date and time of the bid submission deadline.  

 
2.4  Nonresident Bidder 

In accordance with Miss. Code Ann. § 31-3-21(3), in the letting of public contracts, preference shall be 
given to resident bidders, and a nonresident bidder domiciled in a state having laws granting preference 
to local contractors shall be awarded Mississippi public contracts only on the same basis as the 
nonresident bidder's state awards contracts to Mississippi contractors bidding under similar 
circumstances; and resident bidders actually domiciled in Mississippi, be they corporate, individuals, or 
partnerships, are to be granted preference over nonresidents in awarding of contracts in the same manner 
and to the same extent as provided by the laws of the state of domicile of the nonresident. In accordance 
with Miss. Code Ann. Section 31-3-21(3), when a nonresident bidder submits a bid for a public 
project, he shall attach thereto a copy of his resident state's current law pertaining to such state's 
treatment of nonresident contractors. Any bid submitted by a nonresident bidder which does not 
include the nonresident contractor's current state law shall be rejected and not considered for 
award. If no law exists, the bidder will include with the bid a statement on letterhead and signed 
by the same person who signs the Bid Form stating that no preference laws exist in that state. 

 
2.5  MAGIC 

Effective July 1, 2014, the State of Mississippi requires vendors to register in Mississippi's Accountability 
System for Government Information and Collaboration (“MAGIC”) for the State to execute a contract 
and/or pay for services/products. See Attachment G. 

 
 2.6  Minimum Bid Requirements 

Bids shall contain the following minimum information. Failure to provide the information listed below may 
deem the bid non-responsive and be rejected any time prior to the award of the Contract. 

A. One (1) original and one (1) digital copy in PDF format on a USB flash drive with all attachments shall 
be submitted; or bids may be submitted electronically to MAGIC: RFX# 3160004395, in accordance 
with Section 2.2, Deadlines. 

B. Fully completed and/or executed copies of Attachments, attached hereto. 

C. The written information for a responsibility determination in accordance with Section 2.10, Standards 
of Responsibility, in this Invitation for Bids.  

D. A copy of bidder’s current Certificate of Responsibility issued by the State of Mississippi for the type 
of work to be performed under this Invitation for Bids, pursuant to Miss Code Ann. § 31-3-21(1). The 
Certificate of Responsibility number must be provided on the exterior of the sealed bid 
envelope/package, if submitting a written bid, or, provided as an attachment included in an 
electronic bid submittal, if submitting an electronic bid. The Bidder must hold/possess, for at 
least 60 days prior to the submission deadline, a valid Certificate of Responsibility issued by the State 
of Mississippi Contracting Board in Excavation and Grading AND one of the following specialty 
classifications:  

 

 Hazardous Material Abatement, Clean Up, Removal or Remediation 

 Hazardous Materials Abatement and Remediation 

 Hazardous Material 

 Hazardous Waste Cleanup 

 Hazardous Waste Removal and Control 
 

AND 
 

 Excavation and Grading 
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E. If the bidder is a non-resident contractor, a copy of bidder’s current state bidder preference law 
pertaining to that State’s treatment of non-resident contractors, pursuant to Miss. Code Ann. § 31-3-
21(3) or a statement on letterhead and signed by the same person who signs the Bid Form/Rate 
Sheet, Attachment A, stating that no preference laws exist in that state. The state of residency of a 
contractor shall be the same as the corporate office as reported by the Mississippi Secretary of State’s 
office, unless any contractor reflecting a foreign corporate office with the Secretary of State provides 
a sworn affidavit verifying and stating that it, or its affiliate or parent company, has maintained a 
permanent full-time office in Mississippi, including the address(es) of such office, for at least two (2) 
full years prior to the bid consistent with the provisions of Mississippi Code § 31-3-21(c), in which 
case such contractor shall be considered a resident bidder. 
 

F. A Certificate of Commitment to Comply with the obligation to provide an employment plan pursuant 
to Miss. Code Ann. § 31-5-37, which is attached hereto as Attachment K. A copy of § 31-5-37 is 
attached hereto as Attachment I. A copy of the employment plan that must be submitted after Contract 
award is attached hereto as Attachment J.  

G. A Bid Bond, Attachment L, in the amount of five percent (5%) of the bid/contract amount of 
$1,500,000.00, naming MDEQ as the beneficiary and meeting the requirements of Section 2.2 of this 
Invitation for Bids. 

H. It is imperative that a MDEQ Oil Emergency Response Contractor have the ability to safely perform 
Oil spill cleanup activities, such as pipeline releases, production spills and marine collisions.  
 
The Bidder shall provide a record of projects of similar size and scope completed by the Bidder within 
the past five (5) years by completing Attachment B, List of Prior Experience. This information shall 
include, at a minimum, a summary of eight (8) separate and verifiable projects that the Bidder was 
the Primary Contractor on, which have been completed within the last five (5) years.  These project 
descriptions must include, at a minimum, two (2) successful responses to each of the following DOT 
hazardous material classifications: (i) Poison Substance; (ii) Corrosive Substance; (iii) Flammable 
Substance; and (iv) Reactive Substance.  The Bidder should also include at least one (1) commodity 
transfer operation, involving rail, and/or fixed-facility, and/or highway, for each of the above referenced 
hazardous material classifications.  Information should be provided in written summary/report form 
for review.   

 
I. The Bidder must submit the names, addresses and telephone numbers of five (5) customer 

references familiar with the Bidder’s performance on Oil emergency responses. MDEQ may contact 
these references to verify Bidder’s capability.  The information should be provided on Attachment C, 
List of References. 

 
J. The Bidder must submit a statement listing the abilities, qualifications, and experience of all persons 

who would be assigned to provide the required services. The Bidder must submit a statement listing 
the personnel with a minimum of experience in Oil emergency response operations, together with the 
level of education, training, work experience and a brief description of the responsibilities, as outlined 
below: 

 

 Supervisor:  Four (4) years of experience in Oil emergency response, including 1 year in 
management. 

 

 Foreman:  Three (3) years of experience in Oil materials emergency response. 
 

K. The Bidder must submit a list of office locations where responses to emergencies will originate and 
their physical addresses.  Bidder must have a response office located inside the State of Mississippi.   

 
L. The Bidder must confirm in writing that it can provide services as the need arises on a twenty-four 

(24) hour, 365-day a year basis.  The Bidder must have a physically monitored twenty-four (24) hour 
telephone number for the purposes of notification.  Paging and answering machines are not 
acceptable. 
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M. The Bidder must certify and supply the following information for all site personnel, full or part time,  
involved in Hazardous Material Emergency Response to demonstrate that they are in compliance 
with OSHA Standard (29 C.F.R § 1910.120):  

 

 HAZWOPER 40 hour training 

 HAZWOPER 8 hour refresher, if applicable 

 Respirator Fit-Test 

 Pre-placement physical 

 Annual Physical, if applicable 

 Special Physical, if applicable 

 Medical Fit-for-Duty Statement, issued by a licensed occupational physician 

MDEQ reserves the right to request proof of the physical documentation of these items at any time.  
 

N. The Bidder must confirm, by signing the Certification of Available Equipment, Attachment D, that it 
possesses, at each service location, its own equipment to accomplish emergency activities described 
above. This includes, at a minimum, the below-listed equipment at each service location: 

 Containment Boom (12” minimum skirt):  8,000 feet 

 Boom Deployment Boat (minimum 25’, 180hp):  2 

 Response trailer: 1 

 Mobile skimmer: 5 

 Each service location must routinely stock chemical protective clothing (suits, gloves, 
booties, etc.); spill control and cleanup supplies; metal, polyethylene and overpack 
drums; sorbent materials; and safety equipment. 

 
    That they physically possess or have the contractual ability to acquire the following items: 

 Vacuum trucks 

 Bulldozers 

 Track Hoes 

 Frac Tanks 

 Rolloff Containers 

 Light Plants  
 

Bidder shall have a program in place for inspecting and documenting the condition of equipment 
used on the Project and must certify that the equipment is in compliance with applicable state and 
federal law, including Occupational Safety and Health Administration (“OSHA”) and United States 
Coast Guard inspection requirements, etc. 

O. The Bidder must certify that they have a Corporate Health and Safety Program as a requirement for 
this contract by completing Attachment E, Certification of Corporate Health and Safety Program. 
MDEQ reserves the right to request physical documentation of this item at any time.  
  

P. The Bidder must supply a written report of all violations of state or federal regulatory programs which 
have jurisdiction over Emergency Response Activities (OSHA, State & Federal Department of 
Transportation (“DOT”), Environmental Protection Agency (“EPA”), MDEQ, and other similar state 
and federal programs which have occurred within the past 12 months.  This report should also state 
the corrective action taken to prevent similar violations.  

Q. The Bidder must list laboratory names that it utilizes on a regular basis and provide telephone 
numbers and addresses for those laboratories that can provide twenty-four hour turn around service 
for environmental samples, to include priority pollutants, Total Petroleum Hydrocarbons, benzene, 
toluene, ethybenzene, and xylene, etc.  

R. The Bidder must provide, in writing, proof of knowledge and/or training in packaging requirements in 
accordance with U.S. Department of Transportation regulations for packaging and transportation of 
samples and wastes.  
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S. The Bidder must confirm, in writing, that its employees have knowledge and/or training in EPA 
environmental sampling protocols/procedures, to include examples of sampling protocols/procedures 
for sampling priority pollutants, BTEX and TPH in surface water, drums and soils.  

 

2.7 Pre-bid Conference 
 
 An optional pre-bid conference, will be held at 11:00 a.m. on Thursday, August 26, 2021 at: 

 
MS Department of Environmental Quality 
515 East Amite Street 
Jackson, MS 39201.  
 
Or join the meeting from your computer, table or smartphone: 

 https://us02web.zoom.us/j/85129758069?pwd=NnJxa3FSTVRuOGprSU52VCtDUmJyZz09 

Meeting ID: 851 2975 8069 
Password: 508826 
 
Or by telephone: 
713.353.0212 
Conference code: 7557756 

     
All interested parties are urged to attend.  The purpose of this pre-bid conference is to allow potential 
bidders an opportunity to present questions to staff and obtain clarification on the requirements of the bid 
documents.   

 
2.8 Response to Inquiries 
 
 All questions regarding this Invitation for Bids must be submitted in writing to Aveleka Moore via email at 
 amoore@mdeq.ms.gov, or by mail to 515 E. Amite Street, Jackson, Mississippi 39201 and must be 
 received by MDEQ by the date stated in Section 2.2, Deadlines. Questions submitted after this date will 
 not be considered. Bidders shall provide an email address for MDEQ to direct the consolidated “question 
 and answer” document. MDEQ answers will be provided in writing and transmitted via email to all 
 prospective bidders who are known to have requested a copy of the bid package. Only answers 
 transmitted in this manner will be considered official and valid by MDEQ. No negotiations, decisions, or 
 actions shall be initiated by any bidder as a result of any verbal discussion with any State or MDEQ 
 representative 
  
2.9  Proprietary Information/Mississippi Public Records Act 

Bids may be made available for public inspection after bid opening. For this reason, confidential or 
proprietary material should be clearly labeled as such. The classification of an entire bid as proprietary or 
trade secret is not acceptable and may result in rejection of the bid. Requests to review proprietary 
information will be handled in accordance with state law and applicable procedures. All disclosures of bid 
information to interested parties will be made in compliance with MDEQ policies and procedures 
established in accordance with the Mississippi Public Records Act of 1983, Miss. Code Ann. §§ 25-61-1 
et seq., and exceptions found in Miss. Code Ann. §§ 25-61-9 and 79-23-1. 

 
2.10  Standards of Responsibility 

In order to be eligible for award of a contract, Bidder must have a rating of SATISFACTORY or better in 
each of the following categories: 

A. Technical Performance 
 

Provide the information requested in Attachments B and C, and any additional relevant 
information demonstrating the Bidder’s experience, history knowledge, and integrity. 

 
1. Exceptional: Previous project performance indicates successful performance and 

experience with two (2) responses to each of the following DOT hazardous material 
classifications: (i) Poison Substance; (ii) Corrosive Substance; (iii) Flammable 

https://us02web.zoom.us/j/85129758069?pwd=NnJxa3FSTVRuOGprSU52VCtDUmJyZz09
mailto:amoore@mdeq.ms.gov
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Substance; and (iv) Reactive Substance. The Bidder also includes multiple successful 
commodity transfer operations, involving rail, and fixed-facility, and highway, for each of 
the above referenced hazardous material classifications.  

 

2. Very Good: Previous project performance indicates successful performance and 
experience with two (2) responses to each of the following DOT hazardous material 
classifications: (i) Poison Substance; (ii) Corrosive Substance; (iii) Flammable 
Substance; and (iv) Reactive Substance. The Bidder also includes multiple successful 
commodity transfer operations, involving rail, and/or fixed-facility, and/or highway, for 
each of the above referenced hazardous material classifications. 
 

3. Satisfactory: Previous project performance indicates successful performance and 
experience with two (2) responses to each of the following DOT hazardous material 
classifications: (i) Poison Substance; (ii) Corrosive Substance; (iii) Flammable 
Substance; and (iv) Reactive Substance. The Bidder also includes at least one (1) 
successful commodity transfer operation, involving rail, or fixed-facility, or highway, for 
each of the above referenced hazardous material classifications. 
 

4. Marginal: Previous project performance fails to indicate either successful performance 
and experience of two (2) responses to each of the following DOT hazardous material 
classifications: (i) Poison Substance; (ii) Corrosive Substance; (iii) Flammable 
Substance; and (iv) Reactive Substance or at least one (1) commodity transfer operation, 
involving rail, and/or fixed-facility, and/or highway, for each of the above referenced 
hazardous material classifications. 

 
5. Poor: Previous project performance fails to indicate successful performance and 

experience of two (2) responses to each of the following DOT hazardous material 
classifications: (i) Poison Substance; (ii) Corrosive Substance; (iii) Flammable 
Substance; and (iv) Reactive Substance and also fails to include at least one (1) 
commodity transfer operation, involving rail, and/or fixed-facility, and/or highway, for each 
of the above referenced hazardous material classifications. 

 
B. Experience and Availability of Personnel  

  
Provide the information requested in Section 2.6 (J) & (M), and any additional documentation 
adequately demonstrating the qualifications of personnel, and the availability of personnel 
resources that would be utilized in performance of the Work.  

 
1. Exceptional: Personnel listed indicates multiple response managers, supervisors, 

foremen, and equipment operators with the required education, training, and work 
experience. 
  

2. Very Good: Personnel listed indicates response manager(s), supervisor(s), 
foremen(man), and equipment operator(s) with the required education, training, and work 
experience. 
 

3. Satisfactory: Personnel listed indicates a response manager, supervisor, foreman, and 
an equipment operator with the required education, training, and work experience. 
 

4. Marginal: Personnel listed fails to indicate required personnel experience, training, or 
education. 
 

5. Poor: Personnel listed fails to indicate   required personnel experience, training, and 
education. 
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C. Availability of Equipment  
 

Provide the information and certifications requested in Attachment D, and any additional 
information adequately demonstrating the Bidder’s resources (equipment) available in 
performance of the Work.  

 
1. Satisfactory:  Bidder indicates they possess all equipment listed in Attachment D. 

 
2. Unsatisfactory: Bidder does not indicate they possess all equipment listed in Attachment 

D. 
 
Bidders should submit a written narrative of ten (10) pages or less to demonstrate their responsibility in 
all of the above-listed categories (A-C above). The written narrative pages should be numbered in 
consecutive order.  Attachments will not count against the page number of such written narrative. Any 
bidder receiving lower than a Satisfactory rating on the above Standards of Responsibility will be deemed 
non-responsible and will be rejected.  

 
2.11  Waiver of Informalities or Rejection of Bids  

MDEQ may waive any minor informalities or minor defects, or reject any or all bids not meeting the 
requirements of the IFB. Any bid may be rejected in whole or in part when such rejection is determined to 
be in the best interest of MDEQ. Waivers, when granted, shall in no way modify the Invitation for Bids 
requirements or excuse a party from full compliance with the Invitation for Bids specifications and other 
requirements if the party is awarded a contract. Reasons for rejecting a bid include, but are not limited to: 
 

A. Failure to comply with the requirements of the Invitation for Bids and any of its Addenda. 

B. Bidder is in arrears on existing contracts with MDEQ or another governing authority or state 
agency. 

C. Bidder is, or has been, in the last five (5) years, involved in a dispute related to the Bidder’s 
execution, workmanship, or timely performance of a contract with MDEQ or another state agency, 
university or community college. 

D. Bidder has defaulted on a previous contract. 

E. The bid contains unauthorized amendments to the requirements of the Invitation for Bids. 

F. The bid is conditional or qualified. 

G. The bid is incomplete or contains irregularities, which make the bid indefinite or ambiguous. 

H. The bid is not signed by an authorized representative of the party. 

I. The bid contains false or misleading statements or references. 

J. The bidder is determined to be non-responsible. 

K. The bid ultimately fails to meet the announced requirements of the State in some material aspect. 

L. The bid price is clearly unreasonable. 

M. The bid is not responsive, i.e., does not conform in all material aspects to the Invitation for Bids. 

N. The work or materials offered in the bid is unacceptable by reason of its failure to meet the 
requirements of the specifications or permissible alternative or other acceptability criteria set forth 
in the Invitation for Bids. 

O. A decision by MDEQ at its discretion to reject bids for the Project.  
 

2.12  Disposition of Bids 

 All submitted bids become the property of the State of Mississippi. 
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2.13  Conditions of Solicitation 

The release of this Invitation for Bids does not constitute an acceptance of any offer, nor does such 
invitation in any way obligate MDEQ to execute a contract with any party. MDEQ reserves the right to 
accept or reject any or all offers on the basis of the evaluation criteria contained within this document. The 
final decision to execute a contract with any party rests solely with MDEQ. 
 
Before preparing the bid, all parties should note: 
 
A. MDEQ accepts no responsibility for any expenses incurred by the bidder in the preparation and 

presentation of an offer. Such expenses shall be borne exclusively by the bidder. 

B. The award of a contract for any bid is contingent upon the following: 

1) Favorable evaluation of the bid; 
2) Availability of funds; and 

 3)   Approval of the Public Procurement Review Board, if applicable. 

C.  Contracted parties will be required to assume full responsibility for all specified services, materials, 
labor and equipment, and may subcontract only as specified in Attachment H, Standard Contract 
Terms and Conditions, herein. 

2.14  Withdrawal of Bids 

Any bid may be withdrawn prior to the above-scheduled time for the submission of bids or authorized 
postponement thereof. Further, no bidder may withdraw a bid within ninety (90) days after the actual date 
of the bid opening.  

 
2.15  Bid Modification Requests 

Any requests to modify bids must be submitted in writing by the primary bidder. All requests for 
modification must be submitted prior to the submission deadline for the receipt of the sealed bids. 

 
2.16  Addenda to Bid Specifications 

MDEQ reserves the right to issue addenda to this Invitation for Bids. If an addendum becomes necessary, 
MDEQ will provide copies of the addendum to all persons known to have requested a copy of the bid 
package via email or mail. 

 
2.17  Acknowledgement of Addendum 

Bidders shall acknowledge receipt of any addendum to the Invitation for Bids by identifying the addendum 
number and date in the space provided for this purpose on the Bid Form/Rate Sheet attached hereto as 
Attachment A. The acknowledgement must be received by MDEQ by the time and at the place specified 
for receipt of sealed bids. 

 
2.18  Information Regarding References  

The bidder understands and agrees that MDEQ reserves the right to request information relative to 
references.  

 
2.19  Performance, Payment, and Tax Bonds 

Within seven (7) calendar days after receipt of the Notice of Award and Contract, the successful contractor 
shall execute and deliver to MDEQ performance and payment bonds, see Attachment L, pursuant to Miss. 
Code. Ann. § 31-5-51, each in the amount of one hundred percent (100%) of the contract price, payable 
to the Mississippi Department of Environmental Quality but conditioned for the prompt payment of all 
persons supplying labor or material used in the prosecution of the Work under the Contract, with a surety 
qualified to do business in Mississippi and listed on the United States Treasury Department’s list of 
acceptable sureties and approved by MDEQ, which shall be required for the faithful performance of the 
Contract. MDEQ shall be named as the indemnitee in the Performance Bond.  
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A Tax Bond, pursuant to Miss. Code Ann. § 31-5-3, securing the prompt payment of taxes, licenses, 
assignments, contributions, damages, penalties, and interest thereon incurred in connection with the 
performance of the Contract shall be provided to MDEQ before commencing Work under the Contract. 
Attorneys-in-fact who sign Payment Bonds, Performance Bonds, and Tax Bonds must file with each Bond 
a certified and effective dated copy of their power of attorney. 

 
2.20  Award of Contract 

If MDEQ makes any award(s) for the Project, MDEQ will do so within ninety (90) days after opening the 
bids. Should there be any reason why the Contract cannot be awarded within ninety (90) days after bid 
opening, the time may be extended by written mutual agreement between MDEQ and the successful 
bidder(s). The Notice of Award shall be accompanied by the Contract. Actions taken by a bidder prior to 
final execution of such Contract will be at the bidder’s OWN RISK and MDEQ will not be liable for such 
action. The party to whom the contract(s) are awarded will be required to provide the following 
information/documentation (“Documents”): 
 

 Contractor’s executed version of the Contract 

 Performance Bond, Payment Bond, and Tax Bond 

 Written proof from the Office of the Secretary of State of MS demonstrating that the 
Contractor is in good standing to do business in MS  

 Completed Employment Plan Form for Public Works Projects, Attachment J 

 Certificate of Insurance which has the minimum coverage listed below:  
o Comprehensive General Liability with limits not less than $1,000,000 per 

occurrence 
o $5,000,000 Aggregate General Liability 
o $1,000,000 Automobile Liability 
o $1,000,000 Workers Compensation Limit 
o $1,000,000 Pollution Liability 
o $3,000,000 Aggregate Pollution Liability 
o $1,000,000 Errors and Omissions/Professional Liability Coverage 
o $2,000,000 Aggregate Errors and Omissions/Professional Liability Coverage 
o $5,000,000 Excess Liability on the above (must follow form over underlying 

coverages) 
Insurance Requirements are further detailed in Section 29 of the Standard Contract Terms and 
Conditions, Attachment H.   

 
Within thirty (30) days of receipt of acceptable Documents (as required and listed above), MDEQ 
shall sign the Contract. When the Contract is fully executed, an executed duplicate of the Contract shall 
be returned to the bidder. Should MDEQ not execute the Contract within thirty (30) days from receipt of 
an acceptable Performance Bond, an acceptable Payment Bond and the Contract, the bidder may, by 
Written Notice, withdraw bidder’s signed Contract. Such notice of withdrawal shall be effective upon 
receipt of the notice by MDEQ. 
 
Subject to receipt of an acceptable Tax Bond, suitable weather, and/or other conditions as determined 
solely by MDEQ, a Notice to Proceed is anticipated to be issued in November 2021.  

 
2.21  Equal Opportunity 

Contracts, grants, loans, purchases and all other financial transactions are administered by MDEQ equally 
to all without regard to race, color, creed, sex, religion, national origin, disability, or age. In addition, the 
bidder understands that MDEQ is an equal opportunity employer and maintains a policy that prohibits 
unlawful discrimination based on race, color, creed, sex, age, national origin, physical handicap, disability, 
or any other unlawful consideration. During the term of the Contract, the contractor must strictly adhere 
to this policy in its employment practices and provision of services. 

 
2.22  Applicable Laws 

The bidder is responsible for complying with all applicable federal, state, and local laws and regulations. 
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2.23  Governing Law 

This solicitation and any resulting contract shall be governed in all respects by the laws of the State of 
Mississippi, and any litigation with respect thereto shall be brought in the appropriate state or federal 
courts located in Jackson, Hinds County, Mississippi. 
 

2.24  Certification of Independent Price Determination 

Bidder shall execute, notarize, and attach the Bidder Statement of Compliance, Attachment F, to its Bid, 
certifying that the prices submitted in response to the solicitation have been arrived at independently and 
without any consultation, communication, or agreement (for the purpose of restricting competition) with 
any other bidder or competitor relating to those prices, the intention to submit a bid, or the methods or 
factors used to calculate the prices proposed.  

 
2.25  Procurement Regulations 

Any resulting contract shall be governed by the applicable provisions of the Public Procurement Review 
Board Regulations.  

 
2.26  Contract Documents  
 

The Contract Documents, which comprise the entire Agreement between MDEQ and Contractor 
concerning the Work, includes the following:  

 
1. Change Orders, Supplemental Agreements and/or other modifications to the Contract;  
2. The Executed Contract;  
3. Standard Contract Terms and Conditions;  
4. Contractor’s Bid, including all subparts and documents submitted therewith;  
5. Notice of Award;  
6. Notice to Proceed;  
7. Addenda to the Invitation for Bids;  
8. Invitation for Bids;  
9. Performance Bond;  
10. Payment Bond;  
11. Tax Bond;  
12. Insurance Certificates and Endorsements; and  
13. All permits and environmental conditions pertaining to the Work.  

 

The documents listed above are attached to this Invitation for Bids (except as expressly noted otherwise 
above). The Contract Documents may only be amended, modified, or supplemented as provided in 
Sections 20 - 22 of the Standard Contract Terms and Conditions. In the event of a conflict in the provisions 
of the Contract Documents, the terms of the document listed first above shall control. 

 
3.0  PERIOD OF PERFORMANCE 

The period of performance for a contract (“Contract Time”) awarded under this solicitation shall be for a 
total period of five years.   

 
4.0  INSURANCE REQUIREMENTS 

The successful contractor shall maintain during the time of the Contract the liability insurance coverage 
required by Section 29 of the Standard Contract Terms and Conditions, or shall require its subcontractors 
to maintain said coverage, related to the work of the successful contractor and in connection with the 
Contract. 
 

5.0  RELATIONSHIP OF PARTIES 

All parties expressly understand and agree that MDEQ enters into a contract with a contractor based on 
the work performed pursuant to the Contract and not based on an employer-employee relationship or a 
joint venture relationship. For all purposes under this Contract: 
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A successful contractor shall not be deemed in any way, directly or indirectly, expressly, or by implication, 
to be an employee of MDEQ. A successful contractor will be an independent contractor.  

 
6.0  CONTRACT ADMINISTRATION 

The contract(s) awarded subsequent to this solicitation shall be administered by MDEQ.  
 

7.0  COMPENSATION  
Compensation for the Work performed pursuant to the Contract(s) will be in the form of firm fixed price, 
with price adjustment based on Change Order provisions of the Contract. The Contractor shall be paid in 
accordance with the rates in the Bid Form/Rate Sheet in Attachment A.  

  
8.0  CONTRACT TERMS AND CONDITIONS 

Awarded contract(s) will include, but is not limited to, the Standard Contract Terms and Conditions, a copy 
of which is attached hereto as Attachment H.  
 

9.0  LIST OF ATTACHMENTS AND FORMS 

The following are included as attachments to this Invitation for Bids: 
 
Attachment A – Bid Form/Rate Sheet 
 
Attachment B – List of Prior Experience 
 
Attachment C – List of References 
 
Attachment D – Certification of Available Equipment 
 
Attachment E – Certification of Corporate Health and Safety Program 
 

Attachment F– Bidder Statement of Compliance 
 

Attachment G – Instructions for MAGIC 
 

Attachment H – Standard Contract Terms and Conditions 
 

Attachment I – A copy of Mississippi Code Annotated § 31-5-37, §31-5-33 and §31-7-305 
 

Attachment J – Mississippi First Act – Employment Plan Form for Public Works Projects 
 

Attachment K – Certificate of Commitment to Comply with Mississippi Code Annotated § 31-5-37 
 

Attachment L – Bonds 
 
Attachment M - Contract 

 

 

 
























































































































































