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Jorry Banks Ta: Polkpolkim@aol.com
08/22/2002 08:22 AM Subject: Crystal Springs Claariup

The Legal staff has contacted the Board of Contractors and Barg Warner conceming your question
regarding a contractors license. Since this is requirement of the Board of Contractors and not the M3
Dept. of Environmental Quality, we have advised Borg Warner to contact the Board and determine if they
andior Martin/Slagle are required ta hold a contraciors license. We have been advised by the Board that
they are invastigating the matter. Regarding the cleanup at Crystal Springs, the cleanup is proceeding
slawer than we would like but not because of the contractors. Delays have been caused due fo the first
cantractor selected to do the work declining the job, the Depariment working with Kuhlman to accomodate
a plant expansion which has now bean (ndsfinitely postponed due to the economy, and legal cencemns.
The work is progressing under a plan approved by both the U.5. Environmental Protection Agency and the
Department. Additionally, the staff has and will continue to ensure that the cliizens of Crystal Springs are
protectad, during the already completed arzas of remediation and the future remediation.



STATE OF MISSISSIPPL
DAl Riok ALD MUSGROYE, GOWERNOR
M153158IPP1 DEFARTMENT OF ENVIRONMENTAL QUALITY
CHARLLS H. CHISQLM, EXECUTIVE TARLCOR

MEMORANDUM
TO: Kuhlman Electric Site File
FROM: Tony Russell (M
DATE: August 21, 2002
SUBJECT: Site Visit
—— r— m—

| met with Chuck Peel and conducted a site visit at the above referenced site on
August 21, 2002, to chserve the wark that has been accomplished since the last
visit, Progress is being made but rain still continues to slow the progress. Al of
Area A has been excavated and backfilled.

Thay are presently warking on backfilling area B with gravael. They have shut down
future digging as the excavation contractor was given a two week dismissal notice
on Friday, August 18, 2002, | have not been told who the new contractor will be
or when the excavation work will begin again.

Woe rode around the drainage ditch area and he went over the areas that were in
need of additional sampling. Chuck plans to have the samplars back in these areas
this afternoon and tomoerrow. They were stil] working on getting access to the
McPherson property.
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Jurry Banks To: Tony RussellHW/OPC/DEQERDES
Fias
08/18/2002 03:14 FM Sublect: environmental cléanup in crystal springs: peh ramoval

Polkpolkim@dol.com To: Linda_Waughti@den.state.msg us

. ¢
08/17/2002 09:54 AM Subject: environmental eleanup in crystal springs: pob removal

TO WHOM IT MAY CONCERN:

There is & cleanup at the Kuhlman plant in Crystal Springs . Ms. The company doing the cleanup is
Martain and Slaglef Borg YWarner. First of all niether company is from the state of Ms. and second nisther
has a contractors licence, With any job there is & work order on how the: job is fo ba done word for word
on what is to be put where and the conseguences of not doing s0. Normally | would net get involved in
somthing like this but considsring that the contamination of the soil with pebs's in this area is so great and
the itnesses caused by these peb’s have such & high percentage hers, i have cause to be greatly
concernet svout the way this job is being ran . Surrounding the cleanup site are neighborhoods full of
children being exposed to these deadly pch's. Thay are playing in their yards only a few fest away from
areas covered with plastic and surrounded by oranga fences. Martin and Slagle has done everything in
thelr power 1o drag this cleanup out ; ! ing their pockets without any congem for the families and helpless
children having to live by this daily. They do nothing by the rulebook and more than likely has
contaminated the rest of erystal springs in their efforts to screw anybody and everybody they can . Please
infarm me of any measures i ¢an take to have these people investigated for their careless efforts in
removing this cantaminated area. As a last effort | will cantact the media and locat papers to inform the
people of Ms. how ouir DEQ has not done anything to cantrol
what kind of heartless people are aliowed to oparate an important cleanup such as this. Evenything is not
about monay | it is about the safety of cur children and other individuals, especially when threatensd with
such a horrible thing 28 peb's . Please email me information about anything | can do, or anyons | can
contact to rectify this situation i have documantation to hackue my concems and grievences . Thank you
ever 5a much.

sincerely; a concerned citizen,

Kin Polk {polkpalkim@acl.com}
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STATE OF MISSISSIPRI
D1 RO a L]y MUSGROVE, GOVERMOR
MISSISSIPP] DEPARTMENT OF ENVIRONMENTAL JUALITY
CHARLES H. C1s00M, EXECUTERE TIRECTGR

_ MEMORANDUM

70 ™ Kuhiman Electric Site File -
FROM: Tony Russell W<

DATE: August 1, 2002

SUBJECT: Site Visit

| conducted a site visit at the abovae referenced site on August 1, 2002, to observe
the work that has been accomplished since the last visit. Some progress has been
made, The site is being divided up into segments i.e. Area A. They are presently
working on excavating the contaminated soil from around a pecan tree in Area A.
All of Area A has been excavated and backfilled except for the area around the
pecan tree.

The largest stockpile onsite has been removed from Area B. All that is left to do in
this area is grade a few inches off the surface and then backfill. Anastasia is out
this week and they plan to have her fax a map to the Plantiff’s attorneys on
Monday laying out the next area that will be remediated.

It has been raining every evening at the site which has slowed the progress of the
removal. The Plantiff attorneys continue to require additional samples which has
also cost them several days of down time.

They are having to hand-auger to get the samples on the railroad property along the
drainage channel. The Geoprobe rig sampler was not being used as the scil sample
would not stay in the sample tube.

KSharadCS3 TonyKuhfman Elactric\Kuhlman gita vist 8-1.02 rtf
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STATE OF MISSISSIPPL
CAVID ROMALD MUSGROVE, GOVERNOR
M13531551PP1 DEFARTMENT OF ENVIRONMENTAL QUALITY
CHARLES H, CHISOLM, EXECUTIVE DIRECTOR,

Fuly 23, 2002

Mr. John Zvolensky

President and CEO L S —_

Kuhlman Electric Corporation
101 Kuhlman Boulevard
Versailles, KY 40383

Dear Mr. Zvolensky:

Please find enclosed a copy of Mississippi Comrnission on Environmental Quality Order
No. 4449-02 concerning the continuming assessment and remediation of the Kuhbnan Electric
Corporation property in Crystal Springs, Mississippi. I believe, and it is our inient, that this
Order merely memorializes the cwrrent working agreemaent among Kuhliman, BorgWarner, and
the Mississippi Department of Environmental Quality conceming the remediation of this
property.

Please feel free to contact me or, if you prefer a technical contact, Tony Russeli of
MDEQ’s staff, if vou have further questions,

Sincerely,

Chuck D. Barlow
General Connsel

CDB/sas
Enclosure

ce: Scott E. Schang, Esq,
Tom Lupo, Ezq.
Kelli Dowell, Esq.

Pamela Layton
Mona Varner
Staff File
ECED File

LEGAL DIVISION
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BEFORE THE MISSISSIPPI COMMISSION
ON ENVIRONMENTAL QUALITY

MISSISSIPPI COMMISSION ON
ENVIRONMENTAL QUALITY

COMPLAINANT

VS. ORDER NO. AM_“Oz

KUHLMAN ELECTRIC CORPORATION
ATTN: JOHN ZVOLENSKY
PRESIDENT AND CEQ

101 KUHLMAN BOULEVARD
VERSAILLES, KENTUCKY 40383

RESPONDENT

ORDER

The above-captioned cause came before the Executive Director of the
Mississippi Department of Envirenmental Quality {MDEQ] this day for consideration
under the authority of Miss. Code Ann. § 48-2-13 {Rev. 1999), and the Executive
—Director—having-heard and-considered-informationpresented-by MDEQ-staff.- having
determined that an Administrative Order should be issued prefatory to any evidentiary

hearing, and without making any final adjudication of fact or law, finds as follows:

1.

The Respondent, Kuhlman, is subject to Miss. Code Ann. §§ 17-17-1, et seq.,
and §§ 49-17-1, ef seq., and the rules and regulations of fhe Mississippi Commission on

Environmental Quality {Commissian).



Order: BorgWarner and Kuhlman Electric
Page 2

2.

Kuhiman operates the facility located at 101 Kuhlman Drive, Crystal Springs, MS
39059 ("site”).

3.

On April 20, 2000, MDEQ was nofified that a substance hed been unearthed
during an excavation for a building expansion at the site. l.aboratory samples collected
of the substance revealed the presence of polychlorinated biphenyls {PCBs) and
several chlorinated benzenes.

4,

Pursuant to an indemnity agreement, BorgWarmer, Inc. mobilized to the site on
May 8, 2000 to begin investigating the extent of the contamination. The initial
investigation showed widespread on-site contamination and that surface run-oif from
the site has impacted neighbaring rasidential and commercial praperties. Surface run-
off also has impacted a drainage. ditch leading to Lake Chautauqua.

5.

Curing the course of the investigation bequn on May 8, 2000, BorgWarmer, Inc.
discovered that residents in the area received contaminated soil from Kuhiman during
the late 1890's. BorgWamer has remediated the contaminated soils frem the
residences located adjacent fo the site.

B.
A Remediation Waork Plan has been submitted and approved by MDEQ and the

US Environmental Protection Agency for remediating the contaminated soil at the site.



Order: BorgWarner and Kuhlman Electric

Fage 3

A Drainage Channel PCB Assessement Work Plan has also been submitted and

approved by MDEQ for assessing the contamination along the drainage channel

between the site and Lake Chautauqua.

7.

Premises considered, MDEQ has concluded that the site remediation and

channel assessment are necessary and appropriate.

IT IS, THEREFORE, CRDERED as follows:

A,

Respondent shall implement the Revised Remediation Work Plan (RWP)
dated November 2004 as approved by MDEQ and the US Environmental
Protection Agency (EPA).

Respondent shall not deviate from the approved RWP without approval
from MDEQ and, when necessary under federal law, EPA.

Respondent shall submit a detailed closure repori within 120 days of

--~completionof the RWP, L

Respondent shall implement the Drainage Channel PCB Assessment
Work Plan dated August 2001 as approved by MDEQ.

Respondent shall not deviate from the approved drainage channel
assessment plan without approval from MDEQ and, when necessary
under federal law, EPA.

Respondent shall submit a detailed report of findings within 60 days of

completion of the drainage channel assessment.



Order: BorgWamer and Kuhlman Electric
Page 4

G. Respandent shall submit a detailed work ptan for remediating the drainage

channel within 80 days of completion of the drainage channel assessment.

H. Respondent shall submit within 60 days of the date of this Order a work

plan for groundwater assessment beneath the site.
8.

This Order does not address fines, penalties, other sanctions, further removal
andfor remedial actions andfor future violations of environmental laws, rules and
regulations. Mothing contained in this Order shall limit the rights of MDEQ to take
enforcement or other actions against Respondents for violations addressed herein,
violations not addressed herein, fines, penalties, other sanctions, further removal and/or
remedial actions andfor future violations of environmental laws, rules and regulations.

9.

f aggrieved by this Orsder, Kuhlman may request a hearing before the

. Commission-byfiling-a-sworn-petition. with-the-Commission-within thirty (30) days after

the date of this Order in the manner set forth in Miss, Code Ann. § 49-17-41 (Rev.
1999).

£ [
ORDERED, this the 22 day of N [ ;

2002.
MISSISSIPELCOMMISSION ON

NTA Qy?

CHARLES H. CHISOLM
EXECUTIVE DIRECTCOR
MISSISSIPPI DEPARTMENT OF
ENVIRONMENTAL QUALITY




STATE OF MISSISSIPPI
DalD B Al M USGROYE, SOnERSOR
MISSISSIPPI DEFPARTMENT OF ENVIEONMENTAL QQUALITY
CHARLES Mo CHISOLM, EXECUTIVE DIRECTOR

MEMORANDUM

To: . Kuhiman Electric Site File -
FROM: Tony Russell

DATE: July 22, 2002

SUBJECT: Site visit

e —— e —

| met with Chuck Peel on July 19, 2002, to cbserve the amount of soil that had
been remaved so far from the plant site. They had completad the two foot by two
foot excavation along the southern property boundary. They were working on
removing soil from Area A; however, they are presently being held up due to
Tequests from the Plantiffs attorneys 1o gather additionsl soil sarnples from Area B.
Area B is the next area that will be remediated after Area A is remediated. They
are having to give Plantiffs attorneys a 72 hour notice prior to moving another area
to dig.

The excavated areas had been backfilled with clay gravel. There is some
contaminated soil remaining around a pecan tree that will have to be removed. If
they are unable to remove the soil, they will remove the tree along with the
contaminatec s0il.

K Shared WCS S\ Tomy Kuhlmen Elagtriciuhiman glte vigt T-15-02.rt
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A FROFESSIONAL LAW CORPORATICN
ATTOENEYS AND COUNSELORS AT LAW
315 HEMPHILL STREET (38401}
PDST OFFICE DRAWER 750
EATTIESEURG, 143 33403-0750
TELEPHUNE: (601} 583-2671
FACSIMILE: {601} 583.2677

ACS TTAL

0. MEG McALISTER, ESQJ

DOUG MERCHER. ESQ, (601) 355-9191
FROM: Daphne M. Lancaster, Bag.
DATE: Tly 18, 2002
FAX NQ: Total No, of Pages (srcover): __ O
RE: Kellum v. Kuhlman Flectric Corporation, et &l

ORIGINAL TO FOLLOW BY U.S, MAIL

NOTES/COMMENTS:

We are naw in Teceipt of Plaintiffs’ Ngtice of Flegtion for Soil §apling with tegard to Arca B,
Unfortusately, we rmmst also note what we view ag e number of violations of Judge Pickard's
June 24, 2002 Order by Plaintiffs” agents and resoive some confision on plaintiffs” part.

First, on July 17, 2002, the day after BorgWarner's required 72-hour notice that it would enter g
new 2one, and without the required 36-hour notice of plaintiffs’ intended sampling locations, a
colleague from your office and yaur consultants appeared at the Kubiman Electric Company site
and demanded access for observation and sarpling, We also had received no word of their
inteaded presence. We again taise the concem thas this approach urmecessarily distracts
Tesources and time and eauses increazed capense and delay in the cleanup.

In the future, please coordiate the expected arrival time of your colleague(s) and consultants at
the property with me. We are confident that this can be 2 done i a manner that will add
efficiency to compliance with the Order.

Sreand, under paragraph 10 the June 24" Order atates: Thet Plaintiffc shall bave thirty-six (36)
hours fromn receips of said notice to wotify Defendants whether they require any addidonad
sarmpling in the area of the remediation site, which is the sibject of BorgWamer’s notice, and the
location(s) iherein where said sanpling is to oceur. Although Plaintiffs’ notice does list some
certain locatiens (DP-157, DP-159, DP-164, DP-177, DP-179, and DP-220), sampling frequency
and intervals are not specified. Further, the statement concermng sampling st “‘such other
locations as plaintiffs’ environmental techrica? steff shall designate on site.” is beyond the scope
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and spirit of this Order and we object to this additional, imspecified sampling. We have and have
always been prepared to coordinate sampling in specifically designated locations.

Third, itis apparent that there is some oonfusion on plamtiffs’ part 2s to remediation activities.
There is no “tility trench™ in Arce B. This trench was o be construsted after this zone was
entered as part of the KEC plent expansion project, which you know has been cancelied. Further,
Area B is not to be excavated, 25 the concentrations are below regulatory ¢lean-up levels, The
onty thrug to be removed from Area B is Stockpile #1 and a slight sofl cover. Youn have stated
numerous Himes, including the day of the Junc 24™ hearing, that Plaintiffs did uot wam any
semuples from Stoclpils #1. Accordingly, we ar¢ proceeding with its removal.

In addition, Plamtiffs” notice provides for sanaples to be taken betvreen 6 inches and 8 feet. T call
this to your attention due to the provision regarding use of the geoprobe and the expenses
associated therewith. Any costs incurred in relation to the geoprobe and its crew, meluding
stanudby time, will be charged to the Plaintiffs 3t the rate of $1500.00 peT day, it acoordance with
the Order. While we do not accept the tnannounced appearance oo site 8s a comstructive
precedent, given plainiiffs* presence at the site yesterday we arrangeg fot and have had 2
geoprobe standing by for your designated sampling activities all day today.

Finally, since your represeatatives did not reappear at the site today, we suggest conducting the
sampling activitics in Area B, a8 per your notice, on Friday, Fulx 19, at 3:30 am C8T, This woay
2lso allow your representatives to avoid staying into Sahaday, Our crews will be working all day
Sanzrday and we certainly would object to any suggestion that we further defer remedintion
activitics until Monday solely to conduot the specified sampling,

Plerse advise.

Thank you.
DAPHNE M. LANCASTER, ES(}.

ce:  Tom Lupo, Esq, (312/269-8369)
Stephanic Bransfield (312/322-8621)
Anastasia Hamel (586/497-90R9)
Chack Russell, Eeq. (6601) 961-5349
Tony Russell (601} D§1-5300
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DAVID NUTT & ASSOCIATES, P.C.
666 North Street, Sulte 1024
Fackson, MS 39202
Telephone: (601) 355-9122
Fax: (601) 355-9191

Kodl 00

FACSIMILE TRANSMITTAL SHEEY

I_ﬂ: FAX X
Tom Tyaer/Daphne Lancaster  (601) 533-2651 2 6717
Anastasia Hamel {586) 497-4089
Robert Martin 28) 669-5289
Chuck Barlow 961-5349
Tony Russell {601) 961-5300
Randy Horsak (281) 497-1676
CC: Harold J. Barkley, I, Esq. {662) 369-6075
Mark Pearson, Esq. 969-5582
Hayrold J. Barkley, Jr., Esqg. 355-8544

FROM: Douglas G. Merei

RE: KUHLMAN CORPORATION DATE: July 17, 2002
THIS TRANSMITTAL CONTAINS 3 PAGES, NCLUDING THIS COVER SHEET.

URGENT FORREVIEW PLEASE COMMENT FLEASE REPLY

NOTES/COMMENTS:

See Attached ice of Plaintiffs* Election for Additional Soil Samplin

THE ORIGINAL WILL NOT BE SENT BY UNITED POSTAL SERVICE,

The information contained o this Facstmile message is egally privileged and confidential information
intended only for the use of the designated reciplent. If the render of this mesgage is not the intended
recipieat, yon sre hereby motificd that 4oy dissemipation, disiribution oF copy of this document is
strictly probibited. If yon have recelved this facsimile in error, please notify us immediately by
telephone amd return this original message to wa at ihe address above via United Posts) Scrvice,
Thank you
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IN THE CIRCUTE COURT OF COPIAH COUNTY, MISSISSIPPL

PAUL KELLUM, ¢ al PLAINTIFFS
V8. CIVIL ACTION NO. 2001-0313 thru 2001-0324
KUHLMAN CORPORATION, et al, DEFENDANTS
NOTICE OF PL *ELE N FOR SOIL SAMPLING

TQ:  Tom Tyner/Daphne Lancaster Facsimile: {601} 583-2671

Anagtasia Hamel Facsimile: (585) 497-4089

Robert Martin Facsimile; (828) 669-5289

Chuck Bariow Facsimile: {601) $61-5349

Tony Russell Facsimile: (601) 961-5300

Randy Horsak Facsimile: (281) 497-1676

The Plaintiffs, by and through counsel, hereby notify Defendants that, prior to
commencement of remediation, Plaintiffs require additional soil sampling in ths arca
described and identified as “Area B™ in the BorgWamer, Inc., 11:09 a.m. (Eastern
Time), July 16, 2002, NOTICE OF REMEDIATION. Plaintith require six (6) soil
samples along the “UTILITY TRENCH" identified in “Aren B” al locations exhijbiting
apparent staining or odor at depths between six inches and eight feet or at such other
locations as Plaintiffs’ environmental technical staff shatt designate on site, Plaintiffs
also require soil samples between the depths of six inches and eight feet at the following
locations identified on “Figure 3" of the map prepared for BorgWamer, Inc., by Martin &
Slagle, as follows: DP-157; DP-159; DP-164; DP-177; DP-179; and DP-220. Plaintiffs’
environmental technical staff shall be present for all sampling activity.

Respectfully supmitted,

h-—_——_—'_h-.,.__—-_-
IGLAS O MERCIER,

Atto or P1Annffs
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BorgWarner Inc.
11955 East Nine Mile Road -
Warren, Michigan 48089

B ot S Ch e i

From: Anastasia Hamel

To: Distribution List Below

Of BorgWamer Inc.

Qf:

Phone: (586) 497-4503

Fﬁx:

Fax:  (586) 497-4089

BRE: Attached Notice of Remediation

Meg McAlister and Doug Mercier Fax: 601-355-9191
Randy Horsack at 3TM International, Inc. Fax: 281-497-1676
Daphne Lancaster Fax: 601-533-2677
Tom Lupo Fax: 312-269-8869
Chuck Barlow, MDEQ Fax: 601-961-5349
Tony Russelt, MDEQ Fax: 601-961-5300

we cap arrange for e retriewak of the fucabmadla @1 no codt o yow,

Tiis facsirmile poutwins misemwiion which (2} may be legally privileged, propriciary in naturo or otherwise protoctod by Law ficmn disdlosure,
andh (b} ir intersded onily fof e uce of the addremests) narned shove. if yoo ae 1ol the addremes or the porson noapongite for delivering this
o thar wilcesmen(s], you ird hereby notified that any dlscloame, copying, distrituriog or use of this fecyimile is profhitwiesd 4 iy conrtiture
2 inverion of the privacy of e addrersse(sh i€ yon e neceived this fuaimile i emor, plesse klephoas v (eollect) immediately ro that

Date: July 16, 2002

Numbet of page{s) in this fax including
COVEE 4

Original will be sent via: Mail __ OR

Ovemight Courier_~ Will Not Be Sent_x__—ﬁ
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IN THE CIRCUIT COURT OF COPIAH COUNTY, MESSISSIPPL

PAUL KELLUM, ET AL PLAINTIFFS
VERSUS CAUSE NO, 2001-0313 THRU 2601-0324
KUHLMAN CORFORATION; KUHLMAN

ELECTRIC CORPORATION; BORG-WARNER,
INC.; DAVID RODGERS and THE MISSISSIPP

DEPARTMENT OF ENVIRONMENTAL QUALITY DEFENDANTS
NOTICE OF REMEMATION

TO: Meg McAlister and Doug Mercier Fax: 60]1-355-9191
Randy Horsack at 3TM International, Inc. Faz: 281-497-1676
Daphne Lancaster Fax: 501-583-2677
Tom Lupo Fax: 312-269-886%
Chuck Barlow, MDEQ Fax: 601-961-5349
Tony Russell, MDEQ Fax: 601-961-5300

PLEASE TAKE NOTICE that, in accordance with the Court’s Order of Tune 24, 2002 in
the above referenced matter, the Defendants, BorgWarner Inc. and Kuhlman Electric
Corporatin, shal! coramence remediation activity on the area identified below no sconer than
seventy-two (72) hours from the date and time of this notice. In the event that Plaintiffs do not
designate any samples to be taken from the area described below within thirty-six (36) hours of
the date and time of (his notice, a8 required it the Court’s Order of Jane 24, 2002, said
remediation activity will commence.

AREA SUBJECT TO REMEPIATION NOTICE:

Ares B as described in the attached sketch.

THiS the __ 16" dgv of _July, 2002 at _13:00 am.
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BORGWARNER INC. and

KUHLMAN ELECTRIC CORPORATION

|
|
|

Director, Environnenial Programs
BorgWamer Inc.
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SURVEYED B’&g‘ MAPPED

ROBERT B. BARNES
CIVIL EEGINEER

& LAND SURVEYOR
1999 4 OLD RIVER PLACE

100 g JACKSON, MISSISSIPPL 49202
957 &y NOVEMEBER 3, 1998
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ATTORNEYS FOR PLAINTIFFS:

DAVID NUTT & ASSOCIATES
Mary E, McAlister, MSB Mo, 2170
Douglas G. Mexcier, M5B No. 9510
666 North Street, Suite 102-A
P.O.Box 103%

Jackson, MS 392151039
Telephone: (601) 355-9122
[acsimile: (601) 355-2191

Hareld J. Barkley, III, MSB No. 8647
Aftorney at Law

P.O.Box 44

Aberdeen, MS 39730

{662) 369-7819

Harold J. Barkley, Ir., MSEB No. 2008
Todd Johns, MSB No. 9587

P.O. Box 55849

Jackson, MS 39296-5849

(&01) 355-6661

Matk L. Pearson, MSB No. 8748
Attomey at Law

P.O. Box 3873

Jackson, M3 39207-3873

(601} 948-6822



Via Facsimile

STATE OF MISSISSIPTL
DAVID BONALD MUBGROVE, GOVERNOR
M1ss1SSIEPI DEPARTMENT OF ENVIRONMENTAL [JQUALITY
CHARLES H, CHISOLM, EXECUTIVE DIRECTOR

June 21, 2002

Mary E. McAlister, Esq.
Doug Mercier, Esq.
David Nutt & Associates

PO, Box 1039

Jackson, MS 39215.1039

Thomas W. Tyner, Esq.

Daphne Lancaster, Esq.

Aultman, Tyner, Rufin & Yarborough
P.O. Drawer 750

Hattiesburg, MS 39403-0750

Thomas I. Lupo, Esq.
Temmifer K. Fardy, Esq.
Seyfarth & Shaw

Suite 4200

55 Fast Monroe Street
Chicago, IL 60603-5803

Dear Counsel:

Please consider this effort to resolve the ongoing discovery dispute between the Plaintiffs
and the non-MDEQ Defendants. I have heard a considerabie amount of discussion from both sides
of this issue, in which MDEQ is not directly involved. In order to avoid the hearing on the
Plaintiffs’ Motion for Contempt, [ offer the following solution:

1.

All samples requested by MDEQ and all samples requested to date by the Plaintiffs
as listed in Plaintiffs* Notice of Service of Flaintiffs’ Designated Sampling Points
would be taken next Tuesday, June 25, 2002. Note that these samples will be taken
by Borg Wamer personmel nsing Borg Warmer’s equipment, but representatives of
the Plaintiffs will be allowed to observe the sampling. All sarnples will be split with
the Plaintiffs. The samples requested by MDEQ zalso will be split with MDEQ.

Prior to Fune 25, 2002, Plaintiffs will provide documentation: to the non-MDEQ
Defendants that the Plaintiffs® representatives whoe will be on sit¢ during the June
25, 2002 sampling event are OSHA certified to participate in such activities, such as
by providing proof of current OSHA 40-hour hazardous materials training status of
the individuals or substantially equivalent certification.

LEGAL DHVISICN

POST QFFICE BOX 20305 = JACKSON, MISSISSIPEL 39289- 1305 « TEL: {601) 961-5171 = FAX: (601) 951-534 « awmedeq.state-maws
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After this June 25 sampling event, Borg Wamer will notify Plaintifis five working
days prior to the beginning of remneadiation at any portion of the Kuhlman plant site.
“Working days” are defined as Mouday through Friday, excluding federal holidays.
The notification can be given by reference to the site remediation wotk plan
(November 2001) approved by MDE(Q and EPA. Once this notification is given, the
Plaintiffs will have two working days to inform the Defendants whether Plaintiffs
wish to take further additional samples on that part of the property and to inform
Defendants of the specific location and depth at which those samples are to be taken.
Borg Warner then may, af its option, agree to take the samples using its personnel
and eguipment at a cost 1o be agreed upon between the parties or may inform the
Plaintiffs that the Plaintiffs wiil be required to use their own personnel and
equipment. The satnpling will occur on the day prior to the intended onset of
remediation at that porfion of the property, as contained in the five-day notification
1equired above, weather permitting, or on the next day, if weather does not permit.
In either case, Plaintiffs will be required to provide to the non-MDEQ Defendants,
prior to the onset of any sampling event, documentation to the nor-MDEQ
Defendants that the Plaintiffs’ representatives who will be on site are OSHA
certified to participate in such activities, such as by prowiding proof of current
OSHA 40-hour training status of the individuals. If the Plaintiffs use their own
personnel and equipment, Plaintiffs also will be required to provide the non-MDEQ
Defendants documentation that the Plaintiffs’ representatives carry comprehensive

- general liability {or are bonded for the work to be performed) and worker’s

compensation insurance st a level of coverage standard for the industry and/or
required by law.

For all sampling allowed by this agreement, if Plaintiffs intend to analyze any
samnple for constituents other than PCB’s, dioxins, and/or furans, Plaintiffs will
inform the Defendants of the list of intended constituents to be analyzed prior to the
sampling event, so that the Defendants may, if they wish, have their split of the same
sample analyzed for the same constitvents. In this way, the Plaintiffs are not limited
in their sampling parameters, but the Defendants are not required to bear the burden
of additional analysis whers nong is necessary.

Other than as described in paragraphs 1 and 3 above, Kuhlman/Borg Wamer would
not be required to allow Plaintiffs’ representatives onto the Kuhlman plant site
without further Order of the Court.

Flease note that it will be very difficult for me to attend 2 hearing on Monday. Iwill be glad
to discuss this propesal with you, You may contact me at 601-961-5076.

Sincerely,

otV ——

Chuck D). Barlow
General Counsel

Jerry Banks



STATE OF WMISSISSTRETL
DraVID BONALD MUSGROVE, GOWRRNOR
MISSISSIPP] DIEFARTMENT OF ENVIRONMENTAL (HMTALITY
LHATLEE H. Ci 0L, EXRECUTIVG DHRECTTOR

MEMORANDUM

————————————
TO: Kuhlman Electric Site File

FROM: Tony Russell .

DATE: July 10, 2002

SUBJECT: Soil sampling event

- e ———r—

| met with Chuck Pee! on July 8, 2002, to observe and collect split soil samples.
The following sampling locations were sampled: DP- 27, 39, 65, 82, 104, 137,
143, 163, 179, 209, 642 and 676. The samples were collected with a geoprobe
rig from the O to 2 foot interval. The sampie was transferred to an aluminum pan,
thoroughly mixed with a potato smasher/spoon and then transferred into sample
containers (4 oz for PCB sample and 8 oz for dioxing]. The samples collected by
representatives of BorgWarner will be analyzed for both PCBs and dioxins. MDEG
will analyze all their spiits for PCBs at their lab in Pearl. Then select 4 samples that
will be sent off for dioxin analysis.

These soil samples are 12 of the 14 samples that MDEQ required BorgWarner 1o
collect and conduct a correlation test between PCBs and dioxins. Sample DP-112
was collecied earlier and sample DP-150 will be collecied at a later date as the
sampling location is beneath a pile of dirt at this time.

Digital photos were taken of the sampling event and are located on the k drive
under /sharad/ucss/Tony/Kuhlman Electric.

K:Shared\UCSE \ Tony\Kyhlran ElecirlciKuhliman ssl sampling avent 7-8-02.rf
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STATE OF MISSISSIPTL
LIy RONALL MUSGROVE, GOVERNOR
MM1551531PPI DEPARTMENT OF ENVIRONMENTAL {QUALITY
CHARLES H. CIISOLM. EXECUTIVE DIRECTOR

MEMORANDUM
TO: Kuhiman Electric Site File
FROM: Tony Russell  pPa-{
DATE: June 28, 2002
SUBJECT: Site visit dated June 27, 2002

| met with Chuck Peel to chserve the sampling being conducted for the Plaintif{s
attorneys. BorgWarner (BW) representatives collected the soil samples, the
samples were taken to a covered area where the samples were mixed and then the
soil sample was split by both parties.

Sample locations 632 and 695 were sampled from the 0 to § inch interval, The
samples were collectad with 2 hand auger after the concrete was removed with a
jack-hammer. The samples were placed in a bowl and then taken to the covered
area. After the rocks were removed from the sample, the soil was thoroughly
mixed. After the scil was mixed, the Plaintiffs representatives collected thair
sample from the bowl, then BW representatives collected their sample. The BW
sample was sealed with a custody seal prior 1o placing in ice chest. The Plaintiffs
sample was not sealed with a custody seal prior to placing in ice chest.

The sampling event was filmed by the Plaintiffs representatives and both sides teok
photographs during the sampling event.

| departed from the site after ocbserving the collection of sample 692.

The samples that DEQ has required BW to collect for correlation purposes are to be
collected during the week of July 8.

OFMCE OF POLLE TN COMTROL
(2ET OFFICE BOX L0385 » [ACKSON, MISSIESIPPE 3H789-0345% « TEL: {601) 961-5171 = FAR: {8017 3340612 = wwanleg-statems.us
AR EQUAL CHPORTUNITY EMPLOYER
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& PROFESSIONAL LAW CORPORATICN
ATTCRNEYS AND COUNSELORS AT LAW
315 HEMPHLLL STREET (39401}
POST OFFICE DEAWER 750
HATTIESBURG, MS 38403-0750
TELEPHONT: (601) 583-2671
FACSIMILE: {601)583-2577

FACSIMILE TRANSMITTAL SHEET

To: MEG McALISTER, ESQ./
DOUG MERCIER. ESQ.
RANDY HORSACK/
3TM INTERNATIONAL
ANASTASIA HAMEL
ROBERT MARTIN
CHUCK BARLOW, ESQ,
TONY RUSSELL
DAVID BARFIELD, ESQ.

¥ROM: Deaphne M. Lancaster, Esq.

DATE: June 28, 2002
FAX NO: Tots) No, of Pages (W/coves):
RE: Kellum v. Knhlman Blectric Corporation, et al

ORIGINAL TO FOLLOW BY U.5, MAIL

{601) 355-9191

(281) 497-1676
(586) 497-408%
(B28) 669-528%
(601) 561-5349
{601) 961-5300
(601) 568-5425

NOTES/COMMENTS:

Plesse appept this leter a5 written corfinmation of Doug Mercier’s voicemail message advismg
that Plaintiffs do NOT wish to obtain any samples from the area designated in the Defendant’s
hotice of Remediation dated Time 26, 2002, As such, remedistion actvity in eaid arma will

commence today.

Thank ypu.

APHNE M. LANCASTER, ESQ.

ce Tom Lupo, Bsg. (312/269-8869)
Stephanie Bransfield (31 2/322-8621)
Chuck Peel (601/892-6987)

WUMLA WYY
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| Lorri Andronis s
’ - Assistant to the Vice President 5 General Counsal RO RGWARNER INC.
Phone: 312-322-8543 e e i ]
200 South Michigan Avenus

Fax: MM2-322-3521

Chicayo, I 0G0

Fax

T Tory Russed Frone:  (O% behalf of ANASTASIA HAMEL

Faxz  601-961-5300 Papas: 4incl. cover
‘ Phong Datae 620672002
Ra: NGTICE OF REMEDIATION cC:

Ourgent O For Reviaw O Plense Commant [ Please Reply [ Pisase Resycle

' & Commonts

PLEASE SEE ATTACHED.

‘ NOTE: iz Eatsimils contaiie Informankon which {a) Ty ba lagalty priviaged, popuictany in rae oF Siiwise protwected By law
fom dieciosurs, and (b} is Inkendid oy for the use of The scdrasseels). Yoo ae hoety notied ek any diadosusn, Copyng,
' mmmwmmuﬁﬁmummmwmﬂmmmmﬂmmumm. i you hewe
m;ﬁhhftﬁlm&inﬂ,angmwmmwmﬂmwmmﬁﬁmmﬁmmﬂaﬂ
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IN THE CIRCUIT COURY WCDMEDUNTY.WI

PAUL KELLUM, ET AL PLAINTIFES
VERSUS CAUSE NO. 2001-0313 THRE 2001-0324

KUHLMAN CORPORATION; KUHLMAN

ELECTRIC CORPORATION; BORG-WARNER,

ING.: DAVID RODGERS aud THE MISSTSSIPFL

DEPARTMENT OF ENVIRONMENTAL QUALITY DEFENDANTS

NOTICE OF REMEDIATION

T MaaMnAliMandDngntiu Pax: 601-355-5191

m;nammzmh«mnﬁmu, Ing, Faoe: 281-497-1478

Chuck Barlow and Tomy Russeil Fax: 601-961-534%

Fas: 631-961-5300

WTmmczmmmmmmcm'smwmu.mm
ﬂiemm&rmmdmmﬂﬂnefmdmmrng,hw.mﬂKnﬂmnElmﬁa
mmmmﬂmmmymthummmuwmmm
seventy-two (72) hours fropa the dato and time of this notice. Tn the event thet Flaintiffh do not
mmmmmummmmmmmmﬂﬂnm-ﬁx (36) hours of
medmﬂiﬂmaofﬂﬁamﬁmaswquhﬂhﬂuﬂnm’smoﬂm%mm
remediion sctivity will conngeule.

AREA SUBJECT TO REMEDIATION NOTICE:
As described in the attached aketch.

Tﬁmm 26%dgy  of Jome, 2002 & §:00amy
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From: Chuck D. Barlow
Chief - Legal Division
Mississippi Department of Environmental Qualtty
Phone: (601) 961-5076
Facsimile No. (601} 961-5349

F.01/08

: .‘ J_Eﬁ-é_‘ﬁ;m 12T Fron-MDEQ LEGAL DIY B01961534 T-006
BTATE OF MISSISSIFPI
DaAVID RONALD MUSGROVE, RHCR
MISSISSIPP] DEFARTMENT OF ENVIRO? AL QUALITY
CHARLES H CHIs0n o, EXECUTIVE DIRECTOR
- Number of pages inclhding cover: @

Re . F:';i'_f

Attachment:

* 5 ¥k

PosT OFRICE BOX 20305 +

THE INFORMATION CONTAINED IN THIS FACSIMILE
MESSAGE IS PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY

THSSEMINATION, DISTRIBUTION
COMMUNICATION XS STRICTLY OHIBITED, IF YOU
CATION IN ERROR,

RETURNTHEURIEHALMESSA}ETGUSATTEE
ABOVE ADDRESS VIA THE WU.
THANK YOU.

LEGAL DIVIBION
A3 B AL CREORTURMTY BV LIVER.

F-758

JACIEON, MISSISSIPR] 39289-1305 » THL: {601) Gl5171 = FAY: {6015 61-5349 + wanvdog stapr et
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IN THE CTRCUTT COURT: OF COPIAH C{INTY, MISSISSIPP]

PAUL KELLUM, ET AL T PLAINTIFFS
VERSTS CEVIL ACTION NO. 2001-0313 THRIT 2001-0324
KUBLMAN CORPORATION, ET AL DRFENDANTS

ORDER
THSCAUSE,MMMWMWnnﬂmm’MMCM
Discovery, wmmdm.@a_wmmmmw

Infunotion, seeking ay Order from the Court that would|requize Defindants Kubiman
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From=WDEQ LEGAL DIV F010615348 T=006 P.03/06 F=TEB

memmwa;ﬁtg?nwmmﬁ:mu@mm
on. the piam gite where samples are to be taken for analysis for disxins and
dibenzofiras.
That the Plainttts have filed s Notice of Servicy: of Plaiotiffs’ Designated
Sampling Pofuts (“desigration”), dated Fans 20| 2002, whereia they list specificd
Incatiors an the plant site whete thoy roquire o be taken,

That on Tussday, Juoe 25, 2002, BorgWarnes*s environmental techuical staff
shail go onte the Plnt sine and toke the sampied desigated by the MDEQ and
those desigmated by Plainitfs in their desigratign. Said taking and splitting of
samples (bevelnafter “nisial saiipling®) shall edatine day to day until
completion,
That BorgWarhér’s environmenital técimical stalf shall be responsible for the
physical taking of satples fom the plant sire fium Jocations designared by the
MDEQ and by the Plrineiffs ip their designation

That menbers of the Phaintifls* enViranmental feclnical staff shall havs access to
the plant site 0 observe anl wwonitor e taking (of sumples during the cotrss of
thainﬂialmlhgmﬁmmknﬁﬁjﬁ’éqlmd}mfﬂutspﬁtofmhmﬂh
Trat the Plaipsifts’ splt of cack savmple talcem, Borm the remedintion site shall
conmin at Icast efght (8) omwees OF oIl '
Thet after the completion of the nifial sampling, Borg Waimsr may proceed with
mmm;amafﬂnpwmﬁmrnﬂnwwmm
S Rubran Blectric Plact Site” dated May 2001, end supplements thereas,
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10.

12.

13.

14,

From-4¥DEQ LEGAL DIV ED19E16349 1-006  P.04/00

appeuved by fie MDBQ and tha U.S, Depertmery of Eavirommertal Qualiy
(*Work Plart”). |
“That BorgWarster shall notify al] intetestad prtiks, &3 set forth below, sevarty-
two (72) howss puior to beginaing the rewediation of sach new arca of the

remediation site,
That Plaintiifs shell have thirty-six (36) hours fehm receipt of said notice to notify
Defendants whether they require any additional barpling in the avca of the

reedisntfop site, vehich is the subject of Bong s notice, and the loatinu(s)
therin where said semplii s fo GG
That BergWarner's environmegtal techaical staff shall T responstble for the
qhyslost tking of samples from s plant site fibn Wostions requested by the
That membexs of the Plaimiffs’ enviromnental fachyical staff shall have access 1o
the itart site o obsarve @nd montior the taking (sf sexples designated by the

Platetiffs in fheir notice and 1o take pliysical custody of thair split of cach fuch

sarmple,

Mshouﬂthcmofwbeaqmpm crew be roquired to take samples
wwmmmm {ben Borg Warmer wifl provide
mdaqu@umandmwatamstuﬂi‘iﬂ:m Dollers (31.5006.00) per day

and Pladniiftly lpeemreimhnscnargﬁi"mﬁs i said cost.
Mmmpwm&mﬁhnnﬁmmlmdmﬁngmm’
mmgmmmmequnﬁofm remeidiation activity on the subject
l I-n- - :

F-TS .,

"
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15.

14,

17.

From-HDEQ LEGAL DIY GOI9R15349 T-50B P.08/65  F-THE

Thst the Plaintifs’ environmental teckmical staff designated to be on the plant site
during the initla] saompling ard oy additional ing condncted pursant 1o
otice shall be OSHA certified to partictpats in duch activities, inchidiag coerent
OSHA 40-hour hezapdons waterials training stetus. In addition, the Plaimifs®
their own iteraal Heglth and Safety Plan compiiant with OSEA regulations.
MM’WWM@HWM&“M&
wmmmmmmMMnmumw+m
fencing on the plant site.
MﬁmﬂfﬂwwﬁﬁdﬁbﬁWEMﬁﬂthEmﬁm
abuve, such notification. shall be givén in writing, via facsimile, to the following

mdividuals:
Plaimtiffa: )
Meg MeAlister/Dovg Mercier Foc 601/355-9191
Randy Horsack/3TM Imernational, Ing, Fax: 281-497-1676
Defandanta:
Tom Tynsr/Daphme Lancaster Fax: 601-583-2671
Anastasia Hamel : _ Fax; 5864974089
MDEQ:
Clmck Baclow Fax: 601.961-5349
Touy Russell : Pax; 601-961-5300
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SO ORDERED AND ADJUDGED, this the 247 day of June, 2002

GIRCUIT COURT JCDGE




STATE OF MISSISSIPPL
DAVID RONALD MUSGROVE, GOVERNCE,
MISSISSIFRI DEPARTMENT OF ENVIRONMENTAL QUALITY
CHARLES H. CHISOLM, EXECLITIVE DIRECTOR

Jime 20, 202

Via Facsimile

Mary E. McAlister, Bsq.
Doug Mercier, Esq.
David Nutt & Associates
P.G. Box 103%

Jackson, MS 35215-1039

Hareld J. Barkley, IIT, Esq.
The Barkley Law Firm, PLLC
P.O, Box 662

West Point, MS 39773

Harold J. Barkley, Jr., Esq.
Todd Johns, Esq.

P.O. Box 55849

Jackson, MS 39296-5849

Mark L. Pearson, Esq.
P.O. Box 3873
Jacksom, MS 39207-3373

Thomas W. Tyner, Esq.

Daphne Lancaster, Esq.

Aultman, Tyner, Rufin & Yarborough
P.Q. Drawer 750

Hattiesburg, MS 39403-0750

Thomas I). Lupo, Esq.
Jermifer K. Fardy, Esq.
Seyfarth & Shaw

Suite 4200

55 East Monme Street
Chicago, IL 60603-5803

LEGAL DIVISION
POST OFFICE BOX 20305 « JACESON, MISSIRSIPRL 39288.1305 + TEL: {601) 261-5171 = FAX: (601} $61-53¢42 » ororvdeqprake maus
AN EQUAL OPPOETUNITY EMPLOYER



Scott E. Schang, Esq.

Latham & Watkins

555 11" Street, NW, Suite 1000
Washington, DC 20004

David A, Barhield, Fsq.
Barfield & Associates
P.Q, Box 3679

Jackson, MS 39207-3979

Re:  Kellum, et al. v. Kuhlman Corporation, et al.
Dear Counsel:

I believe it is pradent for MDEQ to answer in writing certain questions that I have
received over the past several days regarding MDEQ’s requirements for and/or invelvement in
additional sampling that the Plaintiffs in this matter may desire fo conduct on the Kuhlman
property. 1am sending this letter in the interest that all parties involved will have the same
mformation from MDEQ.

First, it is not required for the Plaintiffs to submit and have approved by MDEQ & “work
plan” for sampling af the site that the Plaintiffs desire to conduct which is sarnpling additional to
that required by MDEQ. MDEQ requires the submission and approval of a work plan for
sampling and remediation that MDEQ is reguiring. H MDEQ is not requiting the work, MDEQ’s
approval of the work is not required. Of course, any action that causes further pollution at the
site or that exacerbates existing contamination may become actionable by MDEQ.

Similarly, a “health and safety plan” is required by MDEQ of parties who are taking
action at a contaminated site only when those actions are required or directed by MDEQ, The
health and safety plan actually is an OSHA requirement; for instance, OSHA requires that
remediation contractors obtain forty-hour OSHA hazardous materials certification. MDEQ
requires compliance with basic OSHA health and safety standards as a measure of protection for
both MDEQ (from [egal liability) and for on-site remediation and sampling personnel (for
personal protection), but the requirements actuaily are federal OSHA requirements, not MDEQ
requirements. These OSHA requirements may or may niot apply to the Plaintiffs in the current
situation as they go onto the Kuhlman property to take samples. The applicability of those
federal regulations and any liability stemming from the failure to comply with those regulations
{for instance, whether it is the Plaintiffs’ responsibility or Kuhlman’s responsibility to insure
compliance) is aot a matter that MDEQ has the authority fo decide.

In conclusion, MDEQ has submitted to all of the parties in this matter the additional
sampling points that MDEQ believes are appropriate for addifional dioxin and PCB sampling for
PCB/dioxin cotrelation purposes. MDEQ does not conirol 2nd does not need to approve any
additional sampling that will occur on-site. MDEQ has heard and understands the positions of
Plaintiffs and of Kublman/BorgWamer regarding if, when, and how additional sampling should



occur on the Kuhlman site, but MDEQ is not in a position to resolve these litigation-boin
difficulties. MDEQ will continue to assist in this matter if the partics or the Court believes that
the agency’s inpid will be helpful.

As most of you know, Kelli Dowell is now on maternity leave, Please direct all future
correspondence in this matter to me. Wiih best regards, I remain

Sincerely,

(97 S

huck D, Barlow
Generzal Coumnsel

CDB/sas

cc:  Judge Pickard
Anastasia Hamel
Jerry Banks
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A PROFESRIONAL LAW CORFPOBATION
ATTORNEYS AND COUNSELORS AT LAW
115 HEMPHILL STREET (39401}
POST OFFICE DRAWER 750
HATTIESBURG, M5 39403-0750
TELEPHONR: [601) 583-2671
FACSIMILE: {601)58%-2677

10: ANASTASIA HAMEL

¥ROM: DAPHNE M. LANCASTER, ESQ.

DATE: Tupe 20, 2002
FAXNO: 586-497-4089 Total No. of Pages (w/cover). 5
BE: Kellum v, Kohlmen Corp., ctal

ORIGINAL TOFOLLOWBY US, MAIL _
- NOTES/COMMENTS:

Piease see sttached letter of today’s date.

Thank you.

FWEREMEMMRMGHIEMDF
OF THE NUMBER QF PAGES LISTED ABOVE, PLEASE CALL (601} 583-2671
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FACSIMULE: (601) 3832677

FACSIDMILE TRANSMITTAL SHEET
To. MECG MeALISTER, RSQ. (60%) 3559151
KELLY DOWELL, ESQ. (601) 951-5340

FROM: Dephne M, Lancaster, Esq.

DATE: Fupe 19 2002
FAXNO: Total No. of Pages (WiSovery j"

RE: Keliuan v. Kultmen Blectric Corparation, o al

ORICINAL T FOLLDW BY U.S, MAIL

NOTES/COMMENTS:

rmmmmmmwmmucwmmmm.mﬂﬂmlwimm
hamgmmum,lmﬂ'wm.hmﬁ“#ummhm
Tefferaon County, Mississippl

oc:  TomLupo, Esq, (312/269-2869)
Anastasis Hanel (586/497-4089)
Stephanic Bransheld (312/422-8621)

i TRERS ARE ANV PROBLEMS ERGARDING THE RECEFTION OF "
OF THE NUMBER OF PAGES LIETED ABOVE, PLEASE CALL{S01) 5832671
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Mary E. McAlister, Esq.
Dong Meier, Esg.
David Nuit & Associates
666 Narth Strest

Suite 102A

Jackeon, MS 39202

RE: Kelum v. Kuhlmar Flectric Corporation, & al
Jefferson Caunty Circuit Court
Cause No. 2001-D313 thre 2001-0324

Desr Meg and Doug:

VIA FACSIMILE and U.S. MAIL

Shwﬁuwwﬁngmymﬁﬂm&wda?sdmlhwcmvﬂwumﬁmfmﬂrdu
of Contexnpt aud for Senctions. I regret that you are unwilling to allow me sefficient
ﬁmawadnquatdyrwpondmﬂwmrﬁmdinomwlmmmaﬁmcarﬁu
today before filing such a motion.

Hmﬂhelws,lmmthatynudidnmin:hﬂcaﬂnﬁmnfﬁwingmmmuﬁm As

smh,plamadvisaastuavaﬂablemammfnmludg:ﬁckard. Counsel for the

Defendants, BorgWamer, Inc. and Kuhlman Electeic Corporation, wish 1o appear hefore
Judge Pickard personalty to Tespoud to your motion on the record. As such, we will mot
agres 1o a telepbonic hearing on your motion

Also, please be advised that, due to conduct of the Plamtiffs and their representatives, as
sntﬁmhinmyam']ietlaﬁﬁ,Bornghaamwhﬂludﬂlﬁrmadiaﬁﬁnpmjmtattha
Kuhlman plant site until such time as the issuss belweea the parties arc resolved via
Court order. '

1r1



JUHM—ZL-EE e 4x PREUM AU WHRKNER MULU
.Y06/20/08 15:08-VAX
' N

-

- . »

L]

Meg McAlister, Esq.
June 20, 2002
Page 2

DAPHNE M. LANCASTER

¢c:  Tam Lupo, Esq.
FKelli Dowell, Esq.
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BorgWarner Inc.

11955 East Nine Mile Road
Warren, Michigan 48089

From: Anastasia Hamel To: Tomy Russell/Jerry Banks
Of BorgWarner Inc. Of MDEQ

Phone: (586) 497-4503 Fax: 601-961-5300

Fax: (586) 497-4082 BE: Aitached Letter

¢c: C. Barlow MDEQ - Law Dept. 601-961-5349

Thit fansimile contine information which ta) may be legaily priviteged, propriciary m nakre or sberwise pratectad by law from disclosure,
and [} is intended ently for the use of the addressea(s) named shove. I you are not the addresger: ar the peran respomaible for delivering thie
to Hie addresars{s), You are harsty notificd that amy disclosurs, copying distibuting of use of this facaindts iy prohibited snd ray constinde 4n
invasion of e privacy of the addressee(s), TE you have teceived tis freaingle nemmar, please wlephione us {eelteat) immediately o that we can
arTanpe for the rewrieval of the Gczimile atno oost B Yoo

Date: June 20, 2002 lNumher of page{s) in this fax including

cOvVer 3

L Original will be sent vie: Mail___ emmight Courier_X Will Not Be Sent___ !

173
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June 20, 2002 o
DMrestor, Epyirenmental Pragrams
‘.ﬂugrng:mw_lu.
Mr. Tony Russell Werren, icbigan 49085
Chief — Uncontrolled Sites Section
Office of Pollution Control
Mississippt Department of Environmental Quality
101 West Capitol Street

Jackson, Mississippi 39201

Re: Kuhlman Electric Corporation Faeility, Crystal Springs, MS - Remediation

Dear Mr. Russell:

This is to update the Mississippi Department of Environmental Quality (MDEQ) on the PCB -

remediation activities in conmection with the Kuhlman Electric Corporation (KEC) Crystal
Springs, Mississippi facility.

As we discussed numerous times over the telephone, BorgWamer Inc. (BorgWarner) has
committed to MDEQ to proceed with the PCB remediation at the KEC facility as oullined in its
previously approved remediation work plan. BorgWarner has also agreed to split samples at the
locations and depths specified by MDEQ for dioxin/fiuran analyses with MDDEQ and Plaintiffs’

counsel.

Unfortunately, Plaintiffs’ counsel has not acted in accordance with the terms and intent of the
court heating held Jast Thurséay, June 13, 2002, Rather than providing BorgWarner with 2
complete sampling location plan (BorgWamer only received an incomplete plan for the first time
today, June 20), representatives for Plaintiffs’ counsel have instead misreported statements by
BorgWamer’s field crew and randomly walked on KEC’s premises and pointed to various
locations where samples might be needed.

Because these interruptions have become a daily occwrence, distract the field crew, and make it
impossible to determine how to sitnultaneously meet the requirements of the work plan and the
court hearing, BorgWarner, at 4 substantial cost, will backfill the remediated bufifer zone arcas
excavated today, Thursday, Jupe 20, 2002 and gease all of its remediation activities until such
time as Plaintiffe’ counsel makes its final decisions as to all of the sampling locations it would
like split samples from and the types of analyses it plans to conduct. BorgWarner hopes that its
contractors will continue to remsin available and dedicated 1o this proje and that these
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Page 2 of 2

interruptions and current issues do not discourage them from continuing their work on this
project.

BorgWatmer, based on the information it received from Plaintiffs’ counsel today, has venified
that Stockpile #1 is not one which Plaintiffs’ counse] wishes to sample and therefore intends fo
begin the removal of that stockpile at 8:00 am on Monday, June 24, 2002.

BorgWarner reaffrms its commitment to split composite samples with MDEQ and with
Plaintifs counse], In addition, BorgWamer asks that MDEQ request from Plaintiff’s counsel
the types of analyses the split samples will undergo so that BorgWamer can have the proper
materials on hand at the sampling to be able to duplicate such analyses.

BorgWarner will continue to cooperate with MDEQ requests and make every effort to resolve
this unfortunate situation in erder to resume its remediation activities.

Sheuld you have any questions on the above, please contact me directly at {586) 497-4503 at
your earliest convenience.

Very truly yours,

Anastasia Hamel M
Dizector, Environmental -

Programs
BorgWarmner Inc.

ce:  C. Barlow, ESQ. MDEQ
K. Dowell, Esqg. MDEQ
Jerry Banks, MDEQ
C. Brown, US EPA
Thomas D. Lupo, Esq.
Scott E. Schang, Bsq.
Robert Martin, M&S
Paul Acheson, KEC
Al Thomas, KEC

- Bl 1D PRUMLEUKLG WMAKHNERK Solld LLM FHeE
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Date:

Telecopy No.: f_f(af-*g 300

From-MDEQ LEGAL DIV B85l 534i T=d68

DAVID RONALD MUSIROVE, St VERNGR
MISSISSHPI DEPARTMENT OF ENVIRONMENTAL QUALITY
DRECTOR

F=704

Nomber of pages intluding cover: /g

To: —&M%M*
From: Chuck D. Barlow
Chief - Legal Division
Mississippi Department of Environmental Quality
Phone: (601) 961-5076
Fecsimile No. (601) 961-5349
Re:
X & % &k
Aftachment:

THE INFORMATION CONTAINED
MESSAGE IS PRIVILEGED AN
INFORMATION INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE
READER OF THIS MESSAGE IS NOT THE INYENDED
RECIFIENT, YOU ARE HEREBY NOUWIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR| COPYING OF THIS
COMMUNICATION IS STRICTLY PROEIBITED. IF YOU
HAYE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOTIFY US BY TELEPAONE AND
RETURN THE ORIGINAL MESSAGE TO US AT THE
ABOVE ADDRESS VIA THE T, S, TAL SERVICE.
THANK YOU,

& you do rot receive the complete transmission of this documeny, call Sharon Smith at (601) 961-5359,

LEGAL DIVEEON

POST OFRICE BOK 20M5 « JACKEDN, MISSISSIFPT 397891305 « TEL, (601) P14 ETE + FAX: (8013 961-5349 » worwadtg smoe.ms s

AN FOUAL COPORTUMITY [t
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FACSIMILE
10
Chnck Barlow, Esq. & Kl Dowelf; £aq: * -5349
Thomag W, Tyner & Daghne Lancaster, Esqg. zg-ﬂs-z&w
Thontas Lupo & Jennifer K. Furdy, Esq, 312-269-3869
Scott Schang, Esq. 202-637-2201
David A. Barfield &Lamam Coleman, Esq, 601-968-9425
€C: HaroldJ, Barkley, AY Esq,: §62-369-6075
Mack Pearsom, Bsq, 969-5582
Binrold J, Barkiey, ¥r,, Esq. 355-8544
Todd Johns, Esq. - . 358-8544
FROM: MaryE. McAlister
RE: KUHLMAN mmmmﬂ DATE: |Sane 29, 2002
THIS TRANSMITTAL CONTAINS - 3_ PAGES, INCLUDING THIS COVER SHEET.

URGENT  FOR REVIEW '?MWNT PLEASE REPLY

THE ORIGINAL WILL RE SENT BY UNITED POSTAL SERVICE.

The lnformadon contxingd fu this Brcsimilé nwgsaga s legally phiviieged nd cenfidential ioformasion
intended only for the uze of tic desiznated recipient, I¥ the or of thdy metskge iy oot the intended
uﬂlﬁmwmmwthfuy:dm ribution ar copy of fhis decument is
strictly prohibited. IT you have received this ‘Fioxdmile in or, plense notify us by
m%mmmmangym abeve via Taited Postsl Service.
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IN THE CIRCUIT COURT OF coﬁmﬂ COUNTY, MISSISSIPP]

PAUL KELLUM, ET AL. S PLAINTIFFS
V5. . - CIVI ACTION NO. 2001.0113 thya 20010324
KUHLMAN CORPORATION, ET AlL. DEFENDANTS

The Plaintiffs, by and tyough counsel, file this thelr Notics of Service of

Plaintiffs’ Designated Sampling Points pursuant to the Caurt's roling on Plaimiffs’
Motion to Compel, o, in the Altersative, for Tempdrary Resiraining Qrder and
Preliminary Injunction, heard telephonically on Jung 13, 2002. PlaintifTs herchy notify
Defandants through Defendants® counsel of record t]iat Plaintiffs desire to split soil

samples to be taken at the designated depths by 15 envircomertal contractor(s) at

Location

DP-3 5=
DP-27 R P &
DF-39 1 P
DP-65 SN | B %
DP-82 0-.5
DP-104 | T &
DP-112 ‘ 0-5
DP-126 R
DP-137 0-.5°
DP-143 R L
DP-150 ‘ C0-5
DP-160 | 0-5
DP-163 O=5
DE-17% 0-5
DE208 -8
BP.210 0-.5
DP-542 o-5
DP-643 a-5 ‘
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DP-685 A

G13E15349 T-888  P.OAMDE  F-TOL

0- .5‘1
DP-675 =5
DP-676 a— 8
Dp-692 b-5
DP-695 b 5
DP-102 1.8 =10
Stockpile 4 to by dézermined
Stockpile 6 w be dewermined

Plaintiffs aiso yequest samgples to be taken fiq the trench or ditch currently wndsr
consiraction on the south/southeast sida nf.th-: plant site at approximately 50 - 75 linear

footinhwgls as fallows:
1 trench sample —ry . . DS
1 trench semple S5
1 trench sampie - 0 -5
i trepch sample . PR X L

Plaintiffs fiether notity Defendants and the Cguzr that they are working on
identificution of several other locations on the plant siie where samplat will have to be
obtainad'by nse of & geo-probe or direct push technolbgy. Those sample pofuts witl be
provided by supplementation of this Notice s0 a5 not to mreasonably delay or interfers

with remedjation, with the samples to be taken as and
covering the plant site is pulled back prior to actual el

when the protective plastic tarp
nedlation in the selectsd areas.

s, 2002,

AMS; BETTIE KENHRICK;
RIS; RUBY SMITH; WANDA
idpally and an behelf of ROGER

sed; DAVE YINSDN' BETTYE

i -
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DANIEL
.. of the FIT
. THEP
COUNSEI. BOA
ATTORNEYS FOR PLAINTIFFS: ..
DAVID NUTT & ASSOCIATES =~
Mary E. McAligesr, MSB No. 2170
Douglas G. Mercler, MSB No. 9510
666 North Street, Suite 102-A
P.O. Box 1039
Jacksop, MS 39215-1039
(601} 355-9122
Harold J. Barkley, HI, MSB No. 8647
Attornay at Law .
P.O. Box 44
Aberdeen, MS 39730
{662) 3697819

Hareld J. Barkley, Jr., MSB No., 2008

Tedd Johns, MSB No. 9587
P.O. Box 55845

Jackson, MS 39295-5849
{601) 355-6661

Mark L. Pearson, MSB No. §748
Attorney nt Law

P.0O. Box 3873

Jankson, M8 39207-3873

(60]) 9486822

H019615340 T«g66 P.05/06  F=T04

AHAM, individually and »s an beir
ERALD ESTATE

CERTIFICATE OF Sﬁr RYICE

L, the undersigned counsel of recard, do hevely certify that [ have this day caused
to be delivered, via facsimile and via United States Mail, postage pre-paid, 2 frue apd




Jun=20-02 10:18 Fron-WDEQ LEGAL DIY BO16615348 T-488 P.IIEJ"'UE L

carrect copy of the sbove and forgning Notice of Seyvice of Plaintiffs’ Designated

Sampling Points 1o the following:

Thomas W, ¥

Daphne M. ter

AULTMAN, TYNER, RUFFIN & YARBOROUGH, Ltd.
315 Hernphill Stri-et
Post Offics Drawed 750
Hettieshurg, Mississippi 3403-0750

Fax: B01-583-26)77
Thomas D. Lup
Jannifer K. F

. 53 Fast Monrow Streey, §uite 4200

Chicago, Illinpis
Fex: 312-269-8869

- Sgott Schang
Laﬂmm & Watkins
.- Suite 1000
555 Eleventh Street, NW
Washingtos, D.C. 20044.1304
. Fax: 2026572201

Chuck Barlow

Kellie M. Dowe]]

MS Dept, of Envitonmen
Past Gffice Box 20365

Jackson, Mississippi 39259-1308
Fa:r 9615349

David A. Barfield

Lare Ashley Colemiin

BARPIELD & ASSOCIATES

233 East Capitol Stry:at
Post Office Drawer 3479

Jackson, Mississippi 20207

“Fax: 96B-9425

Thisiheﬁﬁ'fdaynf #—_—5_; 2002,

.y ’



"Hamel, Anastasiz {AFS-Warren)' <AHamel@afs. bwauto.com> on
06/19/2002 01:56:20 PM

TG Jerry_Banks@deq.state.ms.us
oo
Subject: RE: Dioxin Sampling/Analysis Plan

Thank you Jerry.

We are on the same pafe.

————— Criginal Message-----

From: Jerry Banksddeq.state.ms.us [mailto:Jerry Banks@deq.state.ms.us}
Sent: Wednesday, June 19, 2002 1:54 PM

To: ahamel@afs.bwauto. com

Co: Chuck Barlowddeq.state.ms.us; Tony _Russelledeq.ztate.ms.us
Subiect: Dioxin Sampling/Analyais Flan

Received the fax, have reviewed, and have only the following comment. I do
not believe that we have explicltly stated that we wanted PCE analysis done
on these same amples 2o that we can look to ses if there is a correlation
betwsen the BCEs and the dioxin/furans. I think we have just assumed this
and I wanted to make sure we werd on the same padge. We have analveis at
theze points but an analysis of the same compesite for both PCBs and

dicxin/furans will be more accutrate.
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- Héll'mel, Anastasia (AFS-WaiTen)

—— A
From: Chuck_Bariow@deq. state.ms.us
Sent: Manday, June 17, 2002 4:14 PM
To: ahamel@afs bwauto.com
Subject: dinxin sampling location points

Anastasia: Here are the sampling locations suggested by our Hazardous
Waste Division:

High range locations - 3200 to 6700 ppm
DpP - 27
Op-209
DP-542
PPETE

Mid range locations - 360 fo 640 ppm
DPF-39

DP-104

DR-15(

PP-163

Low range locations - 30 to 89 ppm
DP-55

BP-82

LP-137

DP-143

l.ocations less than 1 ppm
oP-112
DP-17&

Samplas shall be analyzed for both dioxing and PCBs for correlation
PUTROSES,

MDEQ wifl probably split samples for all locations but will only anaiyze
limited number,

Al zamples shall ke collected within the 0 {o 2 foot interval at each
location indicated above.

Chuck D. Barlow

{Seneral Counsel

Mississippi Department of Environmantal Quality
F.O. Box 20305

Jackson, M3S 39288-1305

tel: B0Y-861-5076




- Ha;'nel, Anastasia {AFS-Warren!

P .
From: Chuck_Barlow{deq. state ms.us
Sent: Monday, June 17, 2002 4:47 PM
To: ahamel|@afs bwauta.com

Anastasia: You asked whether the 0-2 foot samples for dioxin should ba
samposited 0 whole or in part. Jerry Banks saye that the entire 0-2 foot
samples should be compaesited. Thank you.

Chuck . Bardow

General Counsel

WMississipp Departrment of Emdrormental Quality
PO Box 20305

Jackson, M5 38282-1305

tel: B01-951-5078
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AH-02-1717

V1A FACSIMILE & UPS NEXT DAY AR
S

June 17, 2002

Annslasia Hamel

v evior, Environmeniay Programs
BorgWarner Ing,

11255 East Nine Mile Bozd

M. Tony Russell Warren, Michigan 4882

Chic{ — Uncontrolled Sites Section

Office of Pollution Control

Migsissippi Department of Environmental Quality
101 West Captol Street

Jackson, Mississippi 39201

Re:  Kulilman Electric Corpovation Facility, Crystal Springs, MS - Remediation

Drear Mr. Russel]:

This 1s to confirm our telephone discussion, earlier today, and to respond to the request made by
Mississippl Department of Environmental Quality (MDEQ) in its correspendence daled June 12,
2002 with respect lo the Dioxm analysis plan for the Kuhlman Electric Corporation (KEC)
Crystal Springs tacility.

As we discussed, and as stated in wmy previous letter {June 3, 2002) BorgWamer Inc.
(BorgWarmer) has met its commitments to MDEQ and has begun the preliminary activities with
respect to the PCB remediation at the KEC facility as follows:

1. BorgWarner remediation ¢ontractors have been mobilized and are currently on site.

2. BorgWamer has reaffirmed with BFI and Waste Management that all of its soil disposal
waste codes are current and aclivated.

3. As you are aware, the first phase of the remediation process at the KEC facility was to begin
with the removal of the soil stock piles. The second phase of the remediation process was to
begin along the east perimeter of the plant where a 2-foot wide and 2-foot deep trench will be
gxcavated to remove residual PCBE impacied soil, so a5 to form a buffer between the plant site
and the residential properties, followed by the third phase of remediation, which is the
remainder plant property beginning in a southern (Lee Awvenue) to northem {Fulgham
Avemue) direction.

Yon are also aware that BorgWarner, at a substantial cost, has delayed soil remaoval for
today, June 17, 2002.




. Tony Russell — MDECQ . .

Jung 17, 2002
Page 2 of 2

In anticipation of Plaintiff’s Counsel possible need to sample the 2-foot wide by 2-foot deep
buffer zone along the east perimeter of the KEC property for Dioxin, BorgWarner, again at a
substantial cost, will delay its soil removal activities until 8:00 am June 19, 2002 afier which
BorgWarmner plans to begin addressing the stock piles as wel] as begin the removal of the soil
for the buffer zone.

Per MDEQ's request, and as we discussed over the telephone, BorgWarner will address the
dioxin 1ssue at the KEC facility in the following manner:

l. BorgWarner will sample for dioxin at the locations specified by MDEQ and as
outlined in the two e-mails sent to my attention earlier today by Chuck Barlow,
MDEQ’s General Counsel {see atiached).

2. BorgWamer plans to split these composite samples with MDEQ and with Plaintiff’s
Counsel. BorgWarner asks that MDEQ requests from Plaintiff’s Counsel the types of
analyses the split samples will undergo so that BorgWarner can duplicate such
analyses.

Should you have any guestions on the above, please contact me directly at {586} 497-4503 at
your carliest convenience,

Vory truly yours,

Anastasia Hatnel
Dureclor, Environmentzl Programs
BorgWarner Inc.

ce: . Barlow, ESQ. MDEQ
K., Dowell, Esq. MDEQ
Jemmry Banks, MDEQ
C. Brown, US EPA
Thomas D. Lupo, Esq,
scott E. Schang, Esq.
Robert Martin, M&S
Paul Acheson, KEC
Al Thomas, KEC

Atrtachments
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DATE:  June 12,2002
TO: All Employees

KUHLMAN ELECIRIC

CORPORATION

FROM: Human Resources
RE: Remediation of Kublwen Property

L LT e - T e

We have been notified that clesm up and Remediation of Kuhlman Electric
Corporstion's property will begin on or around Jone 17, 2002. This work will be
done under the direction and supervigion of the U. 8. Environmental Protection
Agency and the Mississippi Department of Environmental Quality.

Certifled environmental professtonals under the direction of Borg Warner
will conduct this process with little effect on our operation. They have requested
that our employees stay away from the area heing remediated to avoid any
unnecessary interference with their responsibilities.

Monitoring of air samples will be conducted during this process. The process
will take approximately four months depending on the weather,

We ask your cooperation in this matter and hopefully we will havo this
behind us soon. We will keep you informed of the progress as we move forward.
If you have any questions, please divect them to your supervisor or me and we will
get back to you with an answer,

Cordinlly,

Mickey L. Crockett
Mamnager of Industris) Relations

MLC/jrb
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STATE OF MISSISSIEPL
DAVID RONALD MUSCROVE, GOVERNDR,
M1581S3IFPL DEPARTMENT OF ENVIRONMENTAL DQUALITY
CHARLES H. CHISOLM, EXECUTIVE DIRECTOR
June 12, 2002

VIA FACSIMILE AND 11§, MAIL

Tom Lupo, Esq.
Seviarth Shaw

55 East Monroe Street
Suite 4200

Chicagp, 1L 60603-5803

Meg McAlister, Esq.
Doug Mercier, Esq.
David Nuit & Associates
P.O. Box 1039

Jackson, MS 39215-1039

Re:  Kuhlman Electric Corporation Facility, Crystal Springs, Mississippi
Aceess to KEC Facility for Sampling

Dear Tom, Meg, and Doug:

As you all know, BorgWarner plans to mobilize to the KEC facility {“the site™) on June 17, 2002
and begin remediation. [k has come to MDEQ’s attention that the Plaintiffs have requested
access to the site to take samples prior to the remediation beginning and that BorgWarner objects
to the Plaintiffs’ request. This obviously has become a point of contention that the Circuit Court
of Copiah County will need to resolve.

MDE(} is essentially neutral on this issue. MDE(Q does not object to the Plaintiffs® obtaining of
samples from the site, although, depending on what samples are taken, the effort may be
duplicative of sampling already accomplished by Kuhlman/BorgWamer. However, MDEQ does
not have the authority to require Kuhlman Electric or BorgWarner to grant access to the KEC
facility. Since MDEQ would like remediation to begin as soon as possible, MDEQ will not onder
or ask BorgWarner to delay the remediation any longer due to this litigation, At the same time,
if the Circuit Court grants a motion to compel filed by the Plaintiffs (thereby ordering
Kuhlman/BorgWarner to grant access to the site), MDEQ certainly will work with all of the
parties to establish a revised remediation schedule. Please note that MDPEQ does insist that it be
notified of the time and place of any additional sampling event o that the agency may take split
samples and run its own analysis if that is deemed necessary. MDEQ stands ready 1o attend any
discovery status conference regarding this issue.

OFFICE OF POLLUTMON CONTROL
FPOST OFFICE RO 10385 » [ACKSON, MISSISSIFPL 392800385 « TEL: {601) 961-5171 = FAX: (601) 354-6817 = werw.deg.stape.ms.us
AN EQUAL OFPOETUNITY EMPLOTER



Totn Lupo, Esq.
Doug Mercier, Esq.
Meg MeAlister, Esq.
June 12, 2002

Page Two

Please contact me at 601-961-5340 or Chuck Barlow at 601-961-5076 if you have any questions.

Sincerely,

Hecon M. Q)omw

Kelli M. Dowell
Attomey

Enclosure
ec:  Judge Lamar Pickard

Tony Russell
All counsel of record




-

Y

[E— [ S
Ao e Loy Chivago Telephane
HELL Lo it 1Ilinais 17 22T RSO0
Mishigan £0504
S AN

AH-02-1715
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June 3, 2002

Anastasla Hamel
DMrecior, Envircomental Programs
BorgWarner ine

11955 East Nine Mile Road
Mr. Tony Russell Warcen, Michigan 45059

Chief — Uncontrolled Sites Section

Office of Pollution Control

Mississippi Department of Environmental Quality
101 West Capitol Street

Jackson, Mississippi 39201

Re: Kuhlman Electric Corporation Facility, Crystal Springs, MS - Remediation

Dear Mr. Russcll:

As you are aware, the Board of Directors of Kuhlman Electric Corporation (KEC) has
determined that KEC cannot proceed with its planned facility expansion at this time. We are
writing to confirm that this development clears the way for and BorgWarner Inc. {BorgWarner}
is ready to proceed with the PCB remediation of the KEC facility located in Crystal Springs,
Mississippi.

Confirming our May 30, 2002 telephone discussion, it is our understanding that the Mississippi
Department of Environmental Quality (MDEQ) will not require any changes to the already
approved Remediation Work Plan. Therefore, this letter serves as the two week notification
requested by MDEQ prior to any work beginning at the KEC Crystal Springs facility property.
For your information, Craig Brown of US EPA, Region IV, indicated to us in a telephone
conversation earlier today that US EPA will not require any further modifications to the
Remediation Work Plan and that it is willing to waive its two week notice of commencement.

Therefore, the remediation will proceed as follows:

1. BorgWarner will notify its contractors to mobilize and begin the remedjation phase at the
KEC facility on June 17, 2002,

2. BorgWarner will reaffirm with BFI and Waste Management that ail soil disposal waste codes
are surrent and activated.

3. The first phase of the remediation process at the KEC facility will begin with the removal of
the soil stock piles, The second phase of the remediation process will begin along the east
perimeter of the plant where a 2-foot wide and 2-foot deep trench will be excavated to
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Tony Russel] - MDEQ . .

June 3, 2002
Page 2 of 3

remove residual PCB impacted soil, so as to form a buffer between the plant site and the
residennial properties, followed by remediation of the remainder plant property beginning in a
southern (Lee Avenue) to northern (Fulgham Avenue) direction.

. KEC plam property remedial goals are based on the regulatory remedial geal established in

40 CFR 761.61(a} and already approved by both UUS EPA and MDEQ. As described in the
Work Plan, and approved by US EPA and MDEQ, soil containing concenirations greater
than 25 ppm PCBs will be capped with composite closare caps consisting of asphalt or
concrete paving with an underlayment of 60 mil high density polyethylene (HDPE) overlain
by lime treated clayey sand or sandy clay that meets or exceeds the technical standards for
engineered caps as defined in the TSCA rules.

Even though regulations allow soil containing PCB concentrations of less than 25 ppm to
remain uncovered, as an added measure, BorgWarner will place geo-textile fabric over areas
with detecied soil concentrations of less than 25 ppm PCBs followed by a layer of clean soil.

Per MDE(} s request, BorgWamer will address the dioxin issue in the following manner:

a) Available published literatire will be reviewed to determme documented sources of
dioxin in the envirenment. The review will foens on processes that produce dioxins,
modes of transport in the environment, and measured concentrations in various locations
around the Umited States.

b) A recomnaissance of Copiah County and swrounding region will be conducted to identify
possible producers z0d potential sources of dioxin, Additienally, environmental transport
mechamsms will be reviewed with respect to the region and areas identified which have a
potential for receiving dioxins via vartous transport mechanisms such as wind, surface
water, etc.

c) Soil samples will be collected from selected arcas within the region and analyzed for
dioxin to gel an indication of the regional background concentrations in the surface soils.

d) Results of the background sampling concentrations will be compared to the published
data and to results generated and submitted to MDEQ by third party attorneys and their

CORSULIEMSE.

¢) If necessary, samples will be collected within the drainage channel study area and the
results will be compared to background concentrations established m the previous steps.

fy The MDEQ wiil be apprised of progress and the resnlts promptly.
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Should you have any questions on the above, plaase contact me directly at (586) 497-4503 at
your earliest convenience.

Very truly yours,

Amnastasia Hamel

Director, Environmental Programs
BorgWarner Inc.

cC! K. Dowell, Esqg. MDE(Q
C. Brown, US EPA
Thomas D. Lupo, Esq.
Scott E. Schang, Esq.
Roberi Martin, M&S
Paul Acheson, KEC
Al Thomas, KEC
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STATE OF MISSISSIPFL
DD ROMAT D MUSGROVE, GOVERNDE
Mi1s51551PPT DEFARTMENT OF ENVIRONMENTAL {JUALITY
CHARLES H. CHISOLM, EXECUTIVE DIRECTOR

June 12, 2002
Via FACSIMILE AND U.S. MAIL

Tom Lupo, Esq.

Seyfarth Shaw

55 East Monroe Strect

Suite 4200

Chicago, IL. 60603-5803 48089

Re:  Kuhlman Electric Corporation Facility, Crystal Springs, Mississippi
Access to KEC Facility for Sampling

Dear Tom:

On June 3, 2002, BorgWarner subinitted 2 letter to the Mississippi Department of Environmental
Quality (MDEQ) regarding remediation of the Kuhlman Electric Facility in Crystal Springs. At
MDEQ’s request BorgWamer also submified a “plan” to address the issue of whether dioxin is
present at the site. MDEQ does not fee] this plan adequately wilt determine if a correlation exists
between the presence of dioxin and PCBs.

Although MDE(Q) stated that it will not require any changes to the already approved remediation
work plan {because remediation of the PCBs aiso will affect remediation of any dioxin present),
MDEQ feels that BorgWarner will need to take approximately a dozen or more samples on the
Kuhlman Facility to filly determine the correlation, if any between the presence of PCBs and the
presence of dioxin. The limited data that we have suggests a correlation between PCB
concentrations and dioxin/furan concentrations, This on-site sampling may eliminate the need
for extensive off-site sampling for dioxin other than that needed to determine regional
background levels.

Please submit to MDEQ by Monday, June 17" a plan to sample the Kuhlman facility for dioxin,
The plan should inciude the taking of samples at the facility in selected areas of known high PCB
concentration and expected lower PCB concentrations. Any remedial activity designed to remove
PCBs also should remove dioxin. Therefore, taking additioral samples should not alter the
approved remediation plan and the schedule outlined in BorgWarner's June 3% letter provided
the samples are taken prior to soil disposal.

OFRICE OF POLLUTION CONTROL
POST OFFICE BOX 10355 « JACESON, MISSISSiEa 392890385 « TEL: (601) 0615171 » BAN: {601) 354-8612 » wwrwdeqstate.ms.us
AN EGUAL OFFORTUNFTY EMFLOYER



Tom Lupo, Esq.

June 12, 2002
Page Two

Please contact me at 601-961-5340 or Chuck Barlow at 601-961-3076 if you have any questions.

Sincerely,

i
1 kS
r

D
Kelli M. Dowell
Attorney

Enclosure

ce:  Tony Russell
Anastasia Hamel
All counsel of record
Judge Lamar Pickard
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Fax

BorgWarner Inc.
11955 East Nine Mile Road
Warren, Michigan 48089

From: Anastasiz Hamel To: Tony Russell
OQf: BorgWarner Inc. Of: MBDEQ

Phone: (586) 497-4503 Yax: 601-961-5300
Fax:  {586) 497-408% RE: Attached Letter

This facaimmile contains mfbormation which £ may be lagalty privileged, proprismry in nature or otherwise protectad by Taw From digclosure,
and () is imt=ndad onty for (ke use of the sddreares(y) named sbove. Tf you wre nok e addrossse o Lhe pergon responsible for delivezing this
to the addreaser]i), you are hereby notified drat any disclosme, copying, distributing or use of this Bysimila i prohfbiied and may constine an
imvasion of the privacy of the addressse(s). If you have received this fucsimile in ermor, please tetephone us (ollect invmedisicly 3o that we can
arranga for the retrisval of e facsimile a1 ho cost io you,

Date: June 3, 2002 Number of page(s) in this fax mchiding
cover 4

Original will be sent via: Mail, = Ovemight Courier_ X Will Not Be Sent__

L — .  — —— —

174
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Aenue
AH-02-1715
A A.E Y
June 3, 2002 Anartasis Heosed
Direttor, Esvivonmsnatsl Prigrams
) BorgWarner Inc.
11955 Bor Nine Mile Road
Mr. Tony Russell Warren, Michigan J688%
Chief — Uncontrolled Sites Section :
Office of Pollution Control

Mississippi Department of Environmental Quality
t01 West Capito] Street
Jackson, Mississippt 39201

- Re:  Kuhlman Electric Corporation Facility, Crystal Springs, MS -~ Remediation

Dear Mr. Russell:

As you are aware, the Board of Directors of Kuhiman Electric Corporation (KEC) has
deterrnined that KEC cannot proceed with its planned facility expansion at this time. We are
writing to confirm that this development ctears the way for and BorgWamer Inc, (BorgWarner)
1s ready to proceed with the PCB remediation of the KEC facility located in Crystal Springs,
Mississippi,

Confirming our May 30, 2002 telephone discussion, it is our understanding that the Mississippi
Department of Environmental Quality (MDEQ) will not require any changes to the already
approved Remediation Work Plan. Therefore, this letter serves as the two week notification
requested by MDEQ prior to any work beginning at the KEC Crystal Springs facility property.
For your information, Craig Brown of US EPA, Region IV, indicated 1o us in a telephone
conversation earlier {oday that US EPA will not require any farther modifications to the
Remediation Work Plan and that it is willing to waive its two week notice of commencement.

Therefore, the remediation will proceed as follows:

1. BorgWamer will notify its contractors to tmobilize and begin the remediation phase at the
KEC facility on June 17, 2042,

2. BorgWamer will reaffirm with BF]I and Waste Management that all soil disposal waste codes
are current and activated.

3. The first phase of the remediation process at the KEC facility will begin with the removal of
the soil stock piles. The second phase of the remediation process will begin along the east
perimeter of the plant where a 2-foot wide and 2-foot deep trench will be excavated to
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", Tony Russell - MDEQ .
June 3, 2002
Page 2 of 3

remove residual PCB impacted soil, 50 as to form a buffer between the plant site and the
residential properiies, followed by remediation of the remainder plant property beginaing in 3
southern (Lee Avenue) to northern (Fulgham Avenue) direction.

KEC plant property remedial goals are based on the regulatory remedial goal established in
40 CFR 761.61(a) and already approved by both US EPA and MDE(Q. As described in the
Work Pian, and approved by US EPA and MDECQ, soil containing concentrations greater
than 25 ppm PCBs wili be capped with composite closure caps consisting of asphalt or
concrete paving with an underlayment of 60 mil high density polyethylene (HDPE) overlain
by lime treated clayey sand or sandy clay that meets or exceeds the technical standards for
engineered caps as defined in the TSCA rules.

Even though regulations allow soil containing PCB concentrations of less than 25 ppm to
temain uncovered, as an added measure, BorgWamer will place geo-textile fabric over areas
with detected soil concentrations of less than 25 ppm PCBs followed by a layer of clean soil.

Per MDEQ’s request, BorgWatner will address the dioxin issue in the following manner:

a) Available published literature will be reviewed to determine documented sources of
dioxin in the environment. The review will focus on processes that produce dioxins,
modes of transport in the environment, and measured concentrattons in various locations
aroung the [fnited States.

b) A reconnaissance of Copiah County and surrounding region will be conducted to identify
possible producers and potential sources of dioxin. Additionally, envirommental transport
mechanisms will be reviewed with respect to the region and areas identified which have a
potential for eceiving dioxins via varions ransport mecharisms such as wind, surface
water, &tc.

¢} Soil samples will be collected from selected areas within the region and analyzed for
dioxin to get an indication of the regional background concentrations in the surface soils.

d} Results of the background sampling concentrations will be compared to the published

data and to results generated and submitted to MDEQ by third party attorneys and their
consuitants,

¢) ¥ necessary, sampies will be collected within the drainage channel study area and the
resulis will be compared to background concentrations established in the previous steps.

f) The MDEQ will be apprised of progress and the results promptly.

374
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Should you bave any questions on the above, please contact me directly at (586) 497-4503 at
your earliest convenience.

Very truly yours,

Anastasia Hamel o
Dhrector, Environmental Programs

BorgWarner Inc.

ce: K. Dowell, Esq. MDEQ
C. Brown, US EPA
Thoemas D. Lupo, Esq.
Scoit E. Schang, Esq.
Robert Martin, M&S
Paul Acheson, KEC
Al Thomas, KEC
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May 24, 2002

VIA FACSIMILE ANT} U.S, MATL

Kelli M. Dowell, Esq.

Missigsippi Department of Environmental Quality
Office of Pollution Control

PO, Box 10388

Jackson, MS 39289-0385

Re:  Kuhlman Eleciric Corporation Facility Remediation
Dear Kelli:

Kvhiman Electric Corporation ("KEC™) long planned to expand the Crystal
Springs facility and has made significant jnvestments towards this end. As you know, the
expansion was to be an element of the environmental remediation at the facility to address
polychlorinated biphenyl (“PCB”) contamination. Yet, as you and others discussed with Paul
Acheson at your May 2 meeting at MDEQ, KEC has been forced to rethink whether the
expansion can now be implemented becaunse of significantly increased costs and changed
econemic circumstances. After reviewing these circumstances, KEC’s board of directors bas
determined that KEC cannot proceed with the planned facility expansion at this time. Therefore,
the expansion should be “de-linked” from the remediation.

KEC knows of no impediments to the initiatien of facility remediation at this
time. Thank you for your understanding and assistance in this difficuit matter.

%ﬂms,
Scott E. Schang
of LATHAM & WATKINS

ce: Tom Minnich
Paul Acheson
Tony Russell
Anastasia Harmel
Tom Lupo, Esq.

S555 ELIVYENTH STREET, M. W,, SUME OO0 * WasHingToN, DO 20003304
TELEPHGNE: (202 GAT-Z2200 * FA: (2021 63a7-28Q1
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M;. I_’enﬂy‘Dukeﬁ Bm‘:g:rf:::;: meatl Progr:
Mississippi Secretary of State 21955 East Nive Mile Road
P.0. Box 136 Warren, Mickigan 48089

Jackson, MS 39205-0136

RE: Parcel # 3-026Q-24-141.00 and Parcel # 3-026Q-24-145.00

Dear Ms. Dukes:

Thank you for your assistance earlier today with respect to the above two parcels of land located
in Copizh County, Mississippi and most of all thank vou for vour vesbal penmission to enter the
properties and begin the investigative work on May 13, 2002.

As you are aware, we have attempted, without success, and through numerous channels to
identify the correct owner of these two parcels, [ wish to thank you for confirming our belief
that the legal owner on record for these two parcels is most likely the State of Mississippi.

As we discussed, this investigation is directed by the Mississippi Department of Environmental
Quality {MDEQ). The Work Plan describing the investigation activities has been submitted to
MDECQ and has been approved.

Pleage feel free to contact me directly at {586} 497-4503 with any questions you may have.

Apgain, thank you for your cooperation and assistance in this matter,

Very truly yours,
4 _
) e
e 4
“ Anastasia Hamel
Director, Environmental Programs
BorgWarner Inc.

oo T: Russell,hﬂ)EQ ._ ;F;
C. Night, County Tax Assessor
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Doy 0 o AL MUSEEROVE, GUAERMOE,
MISSISSIPP] DEPARTMENT OF ENVIRONMENTAL (JUALITY
CHARLES H CHISOLM. EXECUTIVE DIRECTOR

MENMORANDUM
TO: Kuhlman Electric Site File
Frazier Property —~ 405 Lee Avenue, Crystal Springs
FROM: Tony Russell
DATE: May 16, 2002
SUBJECT: Drainage ditch sampled
A S s

} rnet with Kevin Frazier on WMay 13, 2002, at 4:30 in the afternoon. ¥evin showed
me two lacations that he wanted sampled, | collected a surficial soil sample (O to
2 inches) from each location. Each soil sampie was collected from a two-foot
sqguare area within the drainage ditch. The OPC lab will analyze the soil samples
for PCBs.

The soil samples were collected from the north-seuth drainage ditch that runs the
length of his property on the east side of his property. The ditch is only a couple of
feet from the Kuhlman property line and parallels the property line. Kevin placed a
flag at each sampling location.

Cihly DocumentgiKuhlmnan Elsctricikuhlmen mema saanpling Fraziee diteh S-13-02.0F

CIRFICE OF POLLUTICN CONTROL
POST OUFLCE By 10385 « JA0CKs0s, MISSISSIR 392 503687 « TEL: (B0 Fa1-31710 « FAX: (01) 354-6611 « wwmdeq.arany ms.s
AN EQUAL OPPCITINITY EMELCA TR,



STATE OF MISSISSIPPI

CHaARLES H. CHIS0LM, EXECUTIVE THRECTOR

May 8, 2002

DaVIT RONALL BAUSGROVE, GROWERMOR, //(
MI155ISSIFP! DEPARTMENT OF ENVIRCINMENTAL (UALITY (,

Honorable Mayor Walter J. Rielley, Il
Mayor of Crystal Springs

F. C. Box 473

Crystal Springs, MS 39059

RE: McPherson Stireet Ball Field
Crystal Springs, M3

Dear Mayor Rielley:

The Mississippi of Environmental Quality (MDEQ) has received the analytical
results for the soil samples collected at the McPherson Strest BallField on
February 27, 2002. Please find enclosed a copy of the analytical results, a
memo 1o the file summarizing the sampling event, and drawings showing the
sampling locations.

Please call me at 601-961-5318, if vou have any questions.
Sinceraly,

W foal

Tony Russell, Cheif
Uncontrolled Sites Branch

Enclosure

CaMy DocupnentsiKublman Electric'Kuhdman trans data on ballfisld to mayer 5-7-02.dog

OERICE OF POLLUTION OONTROL
POSTOFEICE BOR 10385 « JACKSON, MISSISSIPP] 392520385 « TEL: (B0 961-5ET] « FAX: [601) 3546812 « wanvdegstate.msus
A BQUAL DOPFORTUMITY EMPLOVER,



STATE OF MISSISSIPPI
DD RORALD MUSGROVE, CROVERNOR
MI581551PF1 DEPARTMENT OF ENVIRONMENTAL QUALITY
CHARLES H, CHSOLM, EXECUTIVE DIRECTOR

May 6, 2002
VIA FACSIMILE AND US. MAIL

Mr. Tom Lupo, Esq.
Sevfarth Shaw

33 East Monroe Street
Suite 4200

Chicago, IL 60603-5803

Mr. Scott E. Schang, Esg.
Latham & Watkins
555 11™ Street NW, Suite 1000

Washington, DC 20004

Re:  Kuhiman Electric Corporation Facility, Crystal Springs, Mississippi
City of Crystal Springs PCB Assessment and Site Remegdiation

Dear Tom and Scott:

As you are aware, the Mississippi Department of Environmental Cuality (MDEQ) cailed a
meeting with Borg-Wamer and Kuhlman Electric regarding the status of the remediation in
Crystal Springs. That meeting took place May 2™ at MDEQ. Jerry Banks, Phil Bass, Tony
Russell, and I represented MDEQ, while Anastasia Hamel, Paul Acheson, and Al Thomas were
present for Borg-Wearner and Kuhlmasn.

MDEQ called the meeting becanse we wanted a2 status report on the remediation activities.
Anastasia briefed us on the drainage channel assessment and the issues surrounding access to
two pieces of property (the mailroad and the property owned by the State). Panl Acheson
explained that the delay with remediation of the plant site was caused by the need to find another
contractor to handie the planned plant expansion.

It now is MDEQ}’s understanding that work crews will mobilize today, Monday, May 6™ and
that delineation of the railroad propeity and of the state property should begin in the next week
or two. Cmnce delineation along the drainage channel is complete, Borg-Warmer will submit a
detailed work plan for the drainape channel remediation. Additionally, Kuhiman agreed to
submit a schedule to MDEQ for the plant site remediation by June 3, 2002. Paul felt that would
give Kuhlman sufficient time to finglize the site expansion details and to decide whether or not to
de-link the remediation from the expansion.

OFACE OF POLLLMICON CONTROL
POST OFFICE BOX 10385 = JACKSON, MISSISSIPFL 39280.00585 » TEL: (80L) 361-5171 = FaX: (01} 3548612 » wwresdicqustate.ms.us
AN EQUAL OPPORTUNITY EMPLOYER



Torn Lupo, Esq.

Scott Schang, Esq.
May 6, 2002
Page Two

MDEQ also requesied Borg-Wamer and/or Kuhlman to submit an analytical plan to determine if
a correlation exists between the presence of dioxins and PCBs, As you know, the Plaintiffs
conducted some dioxin analyses and the presence of dioxins was confirmed. If a correlation is
determined to exist, then a plan should be developed to state what percentage of the PCB
samples also will be tested for dioxins. Although MDEQ did not set a time frame at the meeting
for submitiing this plan, we request that Borg-Warner submit the plan by June 3.

MDEQ looks forward to receiving the drainage channel remediation work plan, the dioxin/PCB
correlation plan, and the schedule for the site remediation. Once received, MDEQ likely will
incorporate the schedules into an Administrative Order pertaining to the remediaifon activities.

Please contact me at 601-961-5340 or Tony Russell at 601-961-5318 if you have any questions
or desite additional information.

Sincerely,

Y00

Eelli M, Dawell
Attorney

ce: Anastasia Hamel
Paul Acheson
Tony Russell, MDEQ



MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
MEETING ATTENDEES LIST

DATE: May 2. 2002
SITE NAME: Kuhlman Electric
LOCATION: Crystal Springs, MS
TEERE "PH MERTIT '“m;
" PARTICIPANT!  COMPANY  PHONERUNEERE:
TDn‘y’ Russell MBEQ - HWD 601 961 -5318
Jarry Banks MBEQ - HWD 601-861-5221
Kelli Dowell MDEQ - Legal 601-961-5340
Phil Bass MDEQ - OPC 601-961-5100
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SUMMARY:

KEC has laid off 50 employees, the industry is in a down turn, presented the
propoesal to their board and it was rejected. Have a new machine that is the
only one in the US, working 1o down size the expansion to only include the
new machine. Will not require near as much captial investment as previous

proposal.

Can get an answer within 30 days for moving forward.

f move

forward, all BorgWarner needs is the dimensions of the slab to begin
remediation of the soils onsite. Anastasia stated it should only take 4

months to complete the

remaoval once it starts.

Crews are to start back on May 7, 2002, filling in data gaps, should take
about a week then they will move onto the two parcels that they believe the
State owns. The agreement with the railroad sbould be complete by then
and they will move onto the railroad which will finish up the investigation
phase then submit a report on findings and a workplan to remediate the
ditch. Suggestad that they have the City call DEQ solid waste branch for
assisstance in handling the solid waste in the drainage ditch.
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Jerry informed Anastasia that dioxin sampling would have to be incorporated
into the sampling events. Sampiled fish in lake for dioxins and the levels
were below levels of concern.

DEQ will be sampling the Frazier's property in the near future as they are
concerned that runoff from the plant is recontaminating their property.

KEC will respond by June 3 with a schedule for the expansion,



Jenny Geraci-Ulmar To: Tony Russel/HW/OPC/DEQ@OEQ
D4IS0/Z00Z D345 PM Sublect: Fish Samples for Dioxin

Tony, Below is the information you reguested conceming the fish collected from Lake Chautauqua in
Copiah County.

Three species of fish were collected for analysis:
1) Micropterus salmoides (largemouth bass) / five bass were collected
2} Pomoxis annularis{white crapple) / two white crappie were collected
3) Lepomis macrachirus (bluegill) / four bluegill were collected

The fish were collected by elecirofishing on February 13 and 14, 2002.

Please call me at 664-3977 if you have any guestions.
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Lake Chautauqua Dioxin. 2002. Dioxin02.WK4
! Sample # ‘ Species #In Sampla | Min Weight | Max Weigﬂ Avg Weight
SFo2017 Largeméuth Bass 5 ! 251 f 297 278
‘ 2,3.7,8-TCDD ND
1,2,3,7,8-PeCDD ND
1,2,3,4,7.8-HXxCDD ND
1,2,3,6,7,8-HxCDD ND
1,2,3.7,8,9-HxCOD ND
| [1,2.34.6,7,8-HpCDD ND
i 1,2,3.4,6,7,8,9-0CDD ND
2,3,7.8TCDF ND
1,2,3,7.8-PeCDF ND
2,3,4.7,8-PeCDF ND
‘ 1,2,3,4.7.8-HxCDF <(.52
1,2,3.6.7,8-HxCDF ND
2,3,4,6,7,8-HxCDF ND
1,2,3,7.8, 9HXCDF ND
1,2,3.4.8,7 8-HpCDF ND
B: 2,3,4,7,8,3-ApCDF ND
j 1,2,3,4,6,7,8,3-OCOF ND
ITEQ o
Sample # Species # In Sample | Min Weight | Max Weight | Avg Weight
SF02018 White Crappie 2 481 i 652 | 567
!
2,3,7,8-TCDD ND ]
1,2,3,7.8-PeCDD ND
1,2,3.4,7,8-HxCDD ND
| 1,2,3,6,7,8-HxCDD ND
| 1,2,3,7.8,8-HxCDD ND
- 1,2.3,4,6,7,8-HpCOD ND
1,2,3,4,6,7,.8,9-0CD0C ND
2,3,7,8-TCDF 22
 [123.7.8PeCDE ND
| 23,4,7.8-PeCOF 0.87
1,2,3.4,7,8-HxCDF 0.77
1,2,3,6,7,8-HxCDOF ND
2.3,4,6,7,8-HxCDF ND
1,2,3.7.8,9-HxCDF ND
| 1,2,3,4,6.7,8-HpCOF ND
1,2,3,4,7,8,0-HpCDF ND
1,2,3,4,6,7,8,9-QCDF ND
TEQ . 0.732




r 4 Sample # Species # In Sample | Min Weight | Max Weight | Avg Welght
] f S5F02019 Bluegili 4 195 231 216

2.3,78-TCOD T ND
1,2,3,7,8-PeCDD ND
1,2,3,4,7,8-HxCDD ND
1,2,3.6,7,8-HxCDD ND
11,2,3,7,8,9-HxCDD ND
1,2,3,4,6,7,8-HpCDD ND
1.2,3.4,6,7,8,8-0CDD ND
12,3,7.6-TCDF 0.77
1,2,3,7,8-PeCDF ND
2,3,4,7,6-PeCDF ND
1,2,3,4.7,8-HxCDF 1.2
1,2,3,6,7,8-HxCDF ND
2,3,4.6.7,8-HxCDF tND
11,2,3,7,8,8-HxCDF ND
1,2,3,4,6,7,8 HoCDF ND
1,2,3,4,7.8,9-HpCDF ND

- 11,2,3,4,6,7,8,9-OCDF ND
TEQ 1 0.19




Tony Russell Ter "ALAN THOMAS" <ATHOMAS@kuhiman.cor=EINETDED
04/24/2002 0747 AM Subject: Re: Tesl Results from Former Plggly Wiggly Market in CSE

Al,

Since the levels are nondetect for PCBs, the soil would not be considered a risk and can be used
disposed by KEC at their discretion.

Tony Russell

Uncontrolled Sites Branch

B01-861-5318

"ALAN THOMAS" <ATHOMAS@kuhiman com>

"ALAN THOMAS™ To: <Tany Russelfideq state.ms.uss
<ATHOMASEkuhlman. ¢t "Mickay Crockett" <MICKEYC@kuhiman.com=, "Paul Acheson”
coms> <PAULA@kuhlman com=, "Ron Polk” <RPOLK@kuhiman corm>,

"Torn Minnich™ <TOMM@Ekuhlman come, <scott sehand@iw.com:

04/23/2002 08:57 AM Subject; Test Results from Former Figaly Wiggly Market in S

Tony:; Attached are test results from the soil excavated from the former
Figgly Wiggly property in Crystal Springs. Excavation was required to
sllow EEC to install a packflow preventien wvalve for the KECQC facility.

A composite sample was taken from the pile and the sample was tested far
PCB contamination as we discussed some weeks ago. Based on the test
results showing the contamination to ke below regulatory levels, KEC
will allaw the contracter to dispose of the soil at his discretion.
Flease let me know if you approve. Thank You. Al Thomas

This =amail may conbain materiel thet is confidential, privileged
and/or

attarney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or feorwarding without
BXRTEss

permissien iz strictly prohibited. I vou are not the intended
recipiaent,

please contact the sender and delete all copies.

pwsoil.pdf



STATE OF MISSISSIPPI
DaWID RONALD MUSGROVE, GOVERNOR
Mis51831PPT DEPARTMENT OF ENVIRONMENTAL QUALITY
CHARLES H. CHISOLM, EXECUTIVE DIRECTOR

April 12, 2002

FILE COPY

Mr. Glenn Christmas
251 Camp Street
Crystal Springs, 39059 7

RE: Kuhlman Etectric Site
Crystal Springs, Mississippi

Dear Mr. Christmas:

Thank you for your recent |etter regarding the Kuhlman Electric facility in
Crystal Springs. Aftached is a status report outlining the ongoing
remediation activities on and around the plant.

Please call me at 601-961-5318 if you have any additional concerns.

Sincerely,

W fosndd

Tony Russell, Chiei
Uncantrolied Sites Branch

Enclosure

C:My Documents\Kuhiman Electictuhiman Glann Ghristmegs it 4-12-02_ doc

OFFICE OF POLLUTION CONTROL
POST OFFICE BOX 10385 » JACKSON, MISSTSSIFFL 3QIROLFAG « TEL: {501} %61-5171 » Fax: 601 3345612 - Wk b SEA TR LS
Erl BCOAL DRECRTURNITT EMPLIER



FTATE OF MISRISETIFPI
DD ROMALD MUSGROVE, GOWVERNOR,
M1551551PPI DEFARTMENT OF ENVIRONMENTAL QUALITY
CHARLES H. CHISOLM, EXECUTIVE DIRECTOR

ogmsEee  FILE GOPY

APRIL 12, 2002

Offsite Property
During the initial dirt work at the Kuhlman site in preparation for the plant
expansion, Kuhlman employees hauted soil from the plant site 1o their homes.
These properties were identified by Kuhlman and have been remediated to levels
below 1 part per million {ppm) (1 ppm is equivalent to one table spoon in 3800
gallons), which is the residential cleanup leve! established by U.S. Environmental
Protection Agency {EPA), Contaminated soil was also hauled to the AKT Gravel Pit
during this time period. The soil at the AKT gravel pit was delineated and disposed
of properly

Oftfsite Properties Adjacent to the Plant Site

The contaminated properties along Lee Avenue and North Jackson Street have
been remediated to levels below 1 part per million PCB. The contaminated soils
were excavated and disposed in landfills approved for disposal of low-level PCB
contaminated soils.

Plant Site

Both EPA and MDEQ have approved a plan with additicnal requirements to clean up
the contaminated soils on the plant site. Work crews mobilized to the site in
November 2001 to begin removal of contaminated soils. Once the plant expansion
work begins, removal of contaminated soils at the plant site will rasume,

Drainage Channel

Work crews mobilized to the area in November 2001 ta begin removing
undergrowth along the drainage ditch. Work crews have also been collecting soil
samples along the drainage ditch in an attempt to define the extent of the
contamination aleng the ditch. Most of the properties along the ditch have bsen
assessed; however, some of properties on the lower end of the ditch near Lake
Chautaugua are still being assessed. Once afl the properties atongy 1the ditch have
been assessed, a report of the findings will be submitted to MDEQ for approval.

CFEICE OF POLLLUTYON CONTRONL
POST OFFICE Box 10385 « JACKSON, MBSISSIER 302500385 « TEL: (601} 9615171 » Fax: (601) 354-6617 « wwwdeq Seae.ms.us
AN EQUAL OPPORTUNITY EMEPLCYER
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April 12, 2002 F"_E BUPY
Kuhlman alse will submit to MDEQ and EPA for approval a detailed work plan for
removing the contaminatad soils. Once the removal plan has been approved, all’

contaminated soils above the 1 part per million residential cleanup level will be
removed and disposed in a regulated tandfill.

Chautaugqua Laka

The limited fish censumption advisory was lifted on June 26, 2001, by MDEQ and
the State Department of Health. MDEQ collected and tested fish tissue samples
and this work was reviewed by the Mississippi Fish Advisory Task Force. The test
results show that fish from the lake do not pose a health risk from PCB
contaminates.

The lake sediments will be assessed once the drainage channel has been
remadiated, '

McPherson Ballfield

Area residents have alleged that the ballfisld was a disposal area for drums from
Kuhiman. MDEQ conducted a geophysical survey during the week of February 4,
2002. The geophysical instruments used detected anomafies bengath the surface
of the soill. An anomaly is an irregularity beneath the surface of the soil such as
concrete, waood, or metal.

MDEQ also collected surface soil samples from the ballfield area on February 21,
2002 at 30 different sampling locations. While at the ballfield, MDEQ bored into
the soil with a manually-operated hand auger in four areas in which anomalies were
detected by the gecphysical survey., The investigation did not reveal any buried
drums. The investigation revealed buried concrete debris, broken glass, burnt
wood fragments, and some stained soil. MDEQ callected a subsurface soil sample
from a location in which stained soil was encountered.

Cut of the 30 samples, two showed PCP levels above the regulatory residential
standard limit of 1 ppm (1.03 and 1.22 ppm}. MDEQ now is in the process of
determining the appropriate action regarding remediation of the ballfield.

Continuing Process

This investigation and remediation is a continuing process that operates in a cycle.
The cycle is as follows: Information is gathered; decisions about the clean-up are
made based on the information; and, the clean-up is performed. As new
information comes to light, further investigation and, if necessary, remediation is
performed.
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STATE OF MISSISSIPFI
DAAD BOMALD MUSGROVE, GOYERMOE,
M15515851FPT DEPARTMENT OF ENVIRONMENTAL QUALITY
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April 12, 2002

Ms. Lavern Lawrence
103 Belle Street .
Crystal Springs, 39059

RE: Kuhlman Electric Site
Crystal Springs, Mississippi

Dear Ms, Lawrence:

Thank you for your recent letter regarding the Kuhiman Electric facility in

Crystal Springs. Attached is a status report outlining the ongoing

remediation activities on and around the plant.

Piease call me at 601-861-5318 if you have any additional concerns.
Sincerely,

ot Aol

Tony Russell, Chief
Uncontrolled Sites Branch

Enclosure

CiAMy DocurmantsWohimen HectrlclKuhknan Levarn Laywrencs [t 4-1 202 doc

OEFICE OF POLLLGTION CONTROL
FOSTOFFICE BOX 10385 « JACKSON, MISSISSIPE 392390385 « TEL: (6011 961-5171 « PAX: (6017 354-6612 « wamdeq srarems.us
AN ECaral OPEORTUNITY EMPLOYER



STATE OF MISSISSIPPI
DavID RoNALD MUSGROVE, GOVERNOR
Miss1asIPP DEPARTMENT OF ERVIRONMERTAL DU ALITY

CHARLES H, CHISOUY, EXECUTIVE DIRECTOR F | ] 3 ' 0 E F 4

April 12, 2002

Ms. Bural Herron

Ms. Sharon Herron

Mr. Timathy Hertan

3090 Experiment Station Road
Crystal Springs, 32059

RE: Kuhlman Electric Site
Crystal Springs, Mississippl

Dear Herron Family:

Thank you for your recent |etter regarding the Kuhiman Electric facility in

Crystal Springs. Attached is a status report outlining the ongoing

remediation activities on and around the plant.

Please call ms at 601-961-5318 ¥ you have any additional concerns.
Sincerely,

W Roreuld

Tony Russsll, Chief
Uncontrotled Sites Branch

Enclosure

My Dosumantsiublman Elacthcyuhiman Hamros Family it 4-1 2-02.doe

OFFICE OF POLLUTION CORTROL
ProsT OFFLCE By L0385 « 1ACESON, MISSISSIER 307890585 » TEL: (60 961-5171 « Fai (601) 354.6612 + wow.deq.seare.mi-us
AN EQUAL CPPORTUNITY EMPLOVER
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CHARLES H, CHISGUM, EXECUTIVE DNRECTOR

April 12, 2002 | F”.E BUPY

Ms. Gwendolyn Christmas
Ms. Shanita Christas
Ms. Tiffany Christmas
Ms. Leannett Christmas
251 Camp Street

Crystal Springs, 39059

RE: Kuhlman Electric Site
Crystal Springs, Mississippi

Dear Christmas Family:

Thank you for your recent letter ragarding the Kuhlman Electric facility in

Crystal Springs. Attached is a status report outlining the ongoing

remediation activities on and around the plant.

Please call me at 801-961-5318 if you have any additional concerns,
Sincerely,

W Rl

Tony Russell, Chief
Uncontrolled Sites Branch

Enclosure

Gy Doguments Kuhlman ElectriciKuhimean Chrigimag Fomily 4-12-02 .doc

(FFICE OF BOLLUTICN CONTROL
POST OFFICE BOM L0385 » JACKSON, BISSISSIERE 392590385 » TEL: (601) D81-51T1 » FaX: ($01) 354-6612 » www.deq.smiems.us
AN EQUAL OPPORTUNITY EMPLOYER



STATE OF MISSISSIPM
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Mis51551PPT DEPARTMENT OF ENVIRONMENTAL QQUALITY
CHARLES H, CHISOLM, EX8CUTIVE DIRECTOR,

Apri 12, 2002 HLE BGPY

Ms. Beulah Sojourner
111 McPherson Street . L
Crystal Springs, 39059 '

RE: ‘Kuhlman Electric Site
Crystal Springs, Mississippi

Dear Ms. Sojourner:

Thank you for your recent letter regarding the Kuhiman Elsctric facility in
Crystal Springs. Attached is a status report outlining the ongoing
remediation activities on and around the plant.

Piease call me at 601-961-5318 if you have any additicnal concerns.
Sincetely,
Tory Russell, Chiet
Uncontrolled Sites Branch

Enclosure

CiMy DocumantsiKuhlman ElsgtriciKukinan Baulsh Sojgurmer i 4.1 2-02 . doc

ORFICE CF BT OOATROL
POST OFEICE BOX 10385 « JACESON, MISSISSIPF 35289-0385 - TEL: (501} Y6L.5171 + FAX:{601) 3546017 = www.deq.srate.ms.us
. AN EQUAL OFPORTUNITY EMPLOYER
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ROBEET L, MarTIN, LG CHRISTINE E. SLAGLE
Principal Geologist Privcipal Sclenrist
March 272002

Mr. Tony Russeli

Chief Uncontrolled Sites Section

Oifice of Pollution Control

Mississippi Department of Environmental Quality
P.(). Box 10385 { e
Yackson, Mississippi 39289-0335 e e T

SUBIECT: Closure Reports for the Garment Shop, Frazier,
Edwards, and Kellum Properties
Lee Avenue
Crystal Springs, Mississippi

Dear Mr. Russell:

Enclosed are two Closure Reports each for the referenced properties in Crystal Springs,
Mississippi. Remediation of PCB contamination at each of the four properties is
complete.

If vou have any questions or comments, please contact me at (828) 669-3929.

Sincerely,
MARTIN & SLAGLLE GEOENVIRONMENTAL ASSOCTATES, L.L.C

P\QLLM-H’. et -

Eobert L. Martin, L.,
Principal Geologist

Attachments

cc.: Anastasia Hamel
Al Thomas
Tom Lupo
Scott Schang
Craig Brown
Chock Peel

B28.669.3929 - 828.669 5289 Fay
PO Box 1023 ~ 0B Suiom Avenor « Black Mountain MC 25711
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Tony Russell To: "ALAN THOMAS™ <ATHOMAS@kuhlman.com=>@INETDEQ
1311813000 1148 Ay, Sublject: Re: Water Meter Repair at Former Piggly Wigaly MarketE®)

Alan,

Whera were the spil samples collected in relation to the water mater? If the samples were collected in
those areas that workars would be exposed to then the workers do not have to be Haz-woper frained as
{he analylical iesulis were significantty lower than the 1 ppm clean up levs! established by EPA,

Tony Russell

Unconirolied Sites Branch

601-961-53138

"ALAMN THOMAS" <ATHOMASEkKuhImah.com:>

"ALAN THOMAS" To: <Tony_Russell@deqg.state. ms.us>
<ATHOMASEkuhiman, oo “Mickey Crockett™ <MICKEY Cf@kukiman.com=, "Paut Achason"
com> =PaLL&@kuhlman. com>, "Ron Polk" <RPOLKEkuhiman.com:-,

] *Tom Minnlch” <TOMMEkuhiman . com?>, <geoit.schangi@iw.com=
0313/2002 07:35AM g wiont: Water Metes Repelr at Former Plagly Wigoly Marked

Tony, We recantly discusssd by elephong the need for Kuhiman Eleeric by rapelr a water meter to the former Piggly Wigaly
market, ¥You may recal hat KEC purchased the former market In 2000 As a resull of our lelephone convargation, KEC ananged
i hava =ojl samples adlacent tp the water meter colectsd and tested for PCE contamination. Attached o his e-mail is 2 map of
the KEC propedy illustrating the location of the water mater, Also attaghed is a basl repart from Micro Methods Laboratory
detalling the tast results framt 1he samplas collected by Envirgnmental Managemeant Sarvices in Haliesburg,

Cne sample tested pasitive for PCE contamination gs Aroclor 1260 at 05 mgfky while he second was non-dgtect at an MDL of
05 mgrkg, Basad on thesa test resulls, KEC plans bo replace the water malker using non-hazwoper trained tradespeople. Pleage
let me knew if you ageee and 'l scheduta the work accordingly. Thark You. Al Thomas

This emaill may contafn material that iz confidential, privileged andior
altamey waork product for the solg use of tha Infended racipient. Any
revigw, rellance or distribution by ofhers or forwarding without exprass
permission 5 Sncty prohibited. ¥ your are not Ine intendad recipient,
please contact the sander and dalets all coples.

- wirrelr pdf

- watrmtr.pdf
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— EarthC¢

Ms. Mary E, McAlister, Esq. n
David Nutt & Associales

Attorneys At Law

666 North Street, Saite 1024

Jackson, Mississipipi 39202

Re:  Crystal Springs/Kuhlman Eleciric

Sediment Sempling Event No. 2 - January 24, 2002

Crystal Springs, Copiah County, Mississippt
Dear Ms. McAlister:
Earth Consuiting Group, Inc. (EarthCon) has completed the second sediment sampling project at the
Kuhlman Electric facility located in Crystal Springs, Copiah County, Mississippi. The sediment
samples were apalyzed for poly-chlorinated diphenyls dioxin/poly-chlarinated diphenyls finan
(PCDD/PCDF) via USEPA Method $280A.

Field activities for the sampling event wese conducted deuring a rain svent which ocomred on January
24, 2002. Six (6) samples were collected in runoff areas (ditches) adjacent to the facility at client-
specified locations. The sampling Jocations were in close proximity to the sample locations of
Sampling Event No. 1 on December 13, 2001, The approximate sampling locations are depicted
on Figure 1 - Sediment Sample Location Map - Event No. 2. The sediment samples were placed in
the appropriate containars and were immediately preserved on ice for shipment to the laboratory.

The six {6) sediment samples were shipped under chain of custody protocol to Argus Analytical, Inc.,
Ridgeland, Mississippi. The samples were subscquently transported to Triangle Laboratories, Inc.,
Durham, North Carolina, for PCOIVPCDF analyses. One (1) sediment sarnple was broken i transit
to the laboratory, therefore five (5) sediment samples were apalyzed. The laboratory analytical
results arc prescnted in Table 1 on the following page.

Earth Consulting Group, Inc.

BCY. Pax 1246 # Madison, MS 29130 ¢ Office (801) 833-2134 » Fox (601) 856-39378 » 1.877-389-6476
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Fable 1
Resaits of Laboratory Amalyses
Crystal Springa/Kahlman Electric
Sediment Sampling Event No, 2 - January 24, 2807
Crystal Springs, Copish County, Minsissippi

Sample Sample Texicity Equivaient Sample TRGs
Destgnation Date Factor Matrix (o)
(TEF®)
{opY)

UGS-1 01/24/02 41.9 Sediment 3.82
S5-1 01/24/02 Broken in Transit Sedimeni -—
58-2 01/24/02 13 . Bediment 3.82
55-3 01/24/02 32.0 Sediment 3.82
88-4 01/24/02 16.0 Sediment T AR
55.5 01/24:02 130.0 Scdiment 182
' Water —

_Equip, Rlank | 01/24/03 ND

TRGs: MDEQ Brownficlds Target Remediation Goals (TRGs} for restricted soil use.
130.0: Bold - exceeds TRGs.

ppt: parts per trillion.

ND: Not detected at method deteetion lmit.

Note: Equipment blank is a water sample and reported in parts per billion.

+: Please refer to Appendix A - Laboratory Analytical Resuits for detatied explanation of Toxicity
Equivalent Factor (TEF).

The Toxicity Fquivalent Factor (TEF) represents a comparison of the relative toxicity of individual
dioxin-like compounds to that of 2,3,7,8-Tetrachlorodibenzo-p-dioxin (TCDD), which is the most
toxic halogenated aromatic hydrocarbon. Please refer to Appendix A for a aample case nerrative,
the individual samp)s reports for the specific analytes and their toxicity rankings, and applicable
QA/QC data.

Sclimeni Samplic Byest be. 2 = Jaomary, 14, 2002 Crystel SpringyKuhiman Electric
Poorid Nutt & Associates 2 Cry=tad Springs, Copinh County, Missssipp!
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&01 89z2-4870 F.03

1f you have any questions copcerning this information, please contact me af (601) 853-2134.
EarthCon appreciates the opportuniiy to provide David Nutt & Associates with environmental

consulting services.

Sincercly,
Earth Consulting Group, Ine.

Sodiment Sapipling Evenl Mo 2 - Janury, 24, 202
Durvid Nop & Ayeacisiey L]

Crysisl Spriap/Kabinues Electrio
Cry=tal Spriags, Copish Comty, Miudippl



Mar-12-02 Q2:27PF CITY OF CRYSTAL SPRINGS G0l B9Z2-4870 I_:‘:'D

' Lt
' )

Figore 1
Sediment Sample Location Map - Event No. 2
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i ARGUS ANALYTICAL, INC.
235 Highpoint Dre
Ridgeland, Mississippd 39157
Telephone: 601/957-2676 FAX: 601/957-1847
Ta: EanthCon Data Rcporfed: (2408102
P O Rox 1246
Madisan M5 30130 Duie Beceived: 01725402
ATTN: Scott Higginbotham
Project ID/Location:  David Nuet & Associares Project Number: DNALISM
SAMPLE INFORMATION
Sample No,  Sample Desgription Matrix DuveTirme Samplod Sampled by
REZ4081 LGS SEDTMENT 0124012 1630 GL
BE:4083  §55-2 SEDIMENT 0y24/02 17:00 GL
BB240%4  55-3 SFDIMENT {M/2402 1705 oL
RB2408s 554 SEDIMENT D1/24f02 1715 GL
EBI44%6  S55 SCOTMENT 02402 12:25 GL
HBHE24087  Equipment Rinse waTta 012412 173 oL
ANALYTICAL RESULTS
Sample No.  Parumeter Result Units MDL Method  Analysts  Date Time
BB24081  2,3,28-TCDLY (Dioxin) . 1613 L
BU2OE3  2,3,78-TCDD (Dioxin) . 1613 TL
BBZ4084  2,3,78-TCDD (Dioxin) * 1513 TL
BE24085  23,78-TCDD {Dioxin) " 1613 TL
BBE24G86  2,3,2,8-TCDD (Diown) * 1613 TL
BYBZa087 237 8-TCLD {Diexdin) " 1513 TL

* Sex Atiachied Subcnninact Latwmiatigy Report

KD = Not Qetccted

TpmiRL

Tty AsturancetOuatiy Contrul

v5 L—-—~

B O Qiessner, #hal.
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—— EarthCon

David Nutt & Associates
Anorneys At Law

666 North Street, Suite 1024
Jackson, Mississippi 39202

Re.  Crysal Springs/Kubiman Electric

Sediment Sanmpling Bvent - December 13, 2001

Crystal Springs, Copizh County, Misgissippi
Dear Ms. McAlister:
Earth Consulting Group, Tnc. (EarthCon) has completed the sediment sampling project at the
Kublman Blectric facility located in Crystal Springs, Copiah County, Misgigsippi. The sediment
samples were analyzed for poly-chlorinated biphenyls {PCBs) via USEPA Method 8032,

Field activities for the sampling event were conducied during-a rain event which occurred on
December 13, 2001, Six (5} sediment samples were collected in runoff areas (ditches) adjacent to
the facility at chient-specifisd locations. The approximate sampling Jocations are depicted on Figure
I - Sediment Sample Location Map. The samples were placed in the approptiate containess and were
immediately preserved on ice for shipment to the laboratory.

The six (6) samples were shippedimder proprer chain of costody 1o Argus Analytical, Inc., Ridgeland,
Mississippi for PCBs analyses. PCB-1260 was the only constituent detected, and these
concentrations, along With the Mississippi Department of Envitonmental Quality (MDEQ)
Rrownfields Target Remediation Goals (TRGs) for unrestricted soil uge, are presented in Table 1 on
the following page.

Earth Consulting Group, Inc.

FO), Box 1246 = Madison, MS 19130 « Office (6011 853-2134 = Fax (601} 85363978 « |-B77.380-6476
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Table |
Laboratory Analytical Reaalts
Crystal Springs/Kobiman Electric
Sediment Sampling Event - December 13, 2001
Crystal Spring, Copiah County, Mississippi
Sample Designation Sample PCB-1160 Sample TRGs
Date Coacentration Muatrix (mg/ke)
{me/kg)
U-1 1Z/13/01 i2.8 Sediment 1.0
8-1 12/13/01 820.0 Sediment 10
5-2 12/13/01 14.7 Sediment 1.0
8-3 12/13/01 20.0 Sediment 10
54 12/13/01 703 Sediment 1.0
85 12/13/01 14.3 Sedunent 1.0
| Bawp Bk sy ] ND ) Wam VA
TROs: MDEQ Brownfields Target Remediation Goals (TRGs) for unrestricted scil use.
820.0: Bold - exceeds TRGs.
mg/kg: milligrams per kilogram.
Note: Equipment blanks are water samples and are reported in milligrams per liter {mg/L}.
If you have any questions concerning this information, please contact me at (601) 853-2134.
FarthCon appteciates the opportunity to provide David Nuk & Associates with environmental
consulting services,
Sincerely,
Eerth Consulting Group, Ine.
R. Scoit Higginbo
Senior Geologist
Attachments
Seditnetw Sampling Event - Bectnber 13, 2001 Crystal Spriaga’X.ubbmun Eleckric

David Fuk & Assniame 2 Cryrl Springs, Copish Crmty, Misaicsippi



VI NIQLLY DO T FTdMVE LNAPIGHS

wptygy ‘Shaplg iy - I__..u__l_u._.lin ST o (] P, o |
1 -L =1 Eﬁﬁ! _ |

RSO0 o PEIT-ECIWTROTL. OCINE EFE 'S i ] ol “(rd

ouy ‘dnosry Senmsue) ey

= §




-!‘Ha-r"-lZ—DE o2:20P CITY OF CRYSTAL SPRINGS G601 892-aA870 .05

@ .rous anavymicaL,Inc. 9
738 Highpoint Dirive
Ridgeland, Mississlppi 39157
Telephone: 601/957-2676 FAX: 601/957-1887

To: EarthCon Dote Reported: 122041
P O Box 1246
Madlson M5 39130 Date Sampled: 121301
Time Sampled:  10:32
ATTN: Scott Higginbotham Sampledbr Gl
Project 1D/Locstion:  David Nutt & Associates Date Bocehved: 12713501
Sample Nescription:  U-1 Sarnplc Number: BB2I466
Somple Matrix: saLiD Page Number: )
Project Number: DMAl16)1
Farameter Resuli Dot Limll  Units Methud Analysis Dace
PCBs
PCB-1016 ND 06660 mp/Kg Ro32 MMP 12/20M1
PCB-1221 ND 13340 mglg 8082 MMP 1220401
PCR- 1232 ND 1.6660 mp/Kg 2082 MMP 12720401
PCB-1242 ND 06660 mg/Kg RO&2 MMP 122041
PCB-1248 ND 0.6666 mgKeg J0R2 MMP 12720101
PCE-1254 ND {16660 me/Ky B082 MME 1272001
PCB-1260 12.8 666U mEKg 082 MMP 1220401

NI = Wor Deicercd w . ﬁz-j 2 - '“-""_":_—1___

Craglity AmuraneeOuslily Contol B. . Ciesaner. Ph.IY.

aTgdiEer b
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ARGUS ANALYTICAL, INC.
235 Highpoint Drive
Ridgeland, Mississippi 39157
Tetephone: 601957-2676¢ FAX: 601/957-1887
Fo- EanhCon Date Reported: 1272001
P O Box 1246
Madison MS 39130 Date Sampled:  12/13001
. Time Sampled:  10:45
ATTN: Scott Higpinbotham Sampled by: Gl
Project [Dflocation:  David Mutt & Assotiates Date Received: 12713701
Sample Description:  §-1 Sampiec Number: BB21467
5 : ;
ample Malrix SOLID Page N = 1
Profect Nutaher: DNA1160)
Parameier Rezult Det Limil Unlts Method Anakysix Date
PCRs
PCB-1014 ND 333000 mg/Ke 8oa2 MMP 12/20.01
PCE-1221 ND 66.700) mg/Kg 8032 MMP 12/20.03
PCR-1232 ND 333000 mg/Kg 2082 MMP 122,61
PCH-1242 ND 33,3000 mg/Kg RO2 MM# 12:20.61
PCB-1248 ND 33.3000 me/Kg 8082 MM?P 12/20.01
PCB-1254 ND 33,3000 mg/Kg AORZ MMP 1222001
PCB-1250 820 333000 m/Ke 8052 MMP 1226 0

Cdate YT

nrgsmprl

Crusiiey AvsarpneciQuskity Cantol B. Q. Giexner, Fh.D.



wepsmpe L

' Mar' 12-02 O0Z2:Z0F CITY OF CRYSTAL SPRINGS 601 292-487D P.O7
. ARGUS ANALYTICAIL, INC. .
235 Highpoint Drive
Ridgeland, Mississippi 39157
Telephone: 801957-2676 FAX: 601/957-1887
To: Earh Con Datc Reported: 12720401
P O Box 1246
Mulivie MS 39130 Dale Sampled:  12/13/01
Time Sampled: 18:50
ATTN: Scott Higginbotham Sampled by: l‘CfI
Project [T Location:  Dervid Nutt & Associatey Date Received:  12/13/0]
Sample Description: 52 Sample Number BE21468
Sample Matric SOLID
FPage Number: 1
Project Numbers DNAL160L
Farameter Rasull Det Limil Units Method Analysis Date
PCBs
PCB-1016 ND 0.6660 mg/Eg BO0H2 MMP 12201
FCB-1221 N - 13340 mg/Kg 5032 MMP 1273064H
FCB-1232 ND 0.6560 mg/Kg 8032 MME 127200
FCB.1242 ND D.6560 mg/Xg BOR2 MMP 12720:01
PCB-1248 nND (.6560 mg/Kg BO82 MME 12720001
PCB-1254 ND 06650 mg'Kg 8082 MMP £2,20/01
PCB-1260 1.7 .5660 mgKeg BO&2 MMP | oyl
/-!' L. L]
NE: = Mat Retoeesd l: f ) )( \_'-_
Dvality Assurance ¥ yakity Comtrdd T G Gueraset, Fh,D-



Mar-12-02 02:20P CITY OF CRYSTAL SPRINGS 601 892-a870 F.o& ,
. ARGUS ANALYTICAL, INC.
235 Highpoint Drive
Ridgelaud, Misshesippi 39157
Telephone: 601/857-2676 FAX: §01/957-188T
To: EarthCon Date Reporied: 12720101
P O Box 1246
Madison MS 39130 Dmie Sampled: 1213701
Time Ssmpled: 110
ATTN: Scott Higginbothem Sampled b 47
Project (D/Locstion:  David Nont & Assocines Date Recelved:  12/13401
Sample Deseription: 5.3 Samplc Number: BB21469
Sample Matrix SOLID Page Number: y
Project Number: DNA11601
Parameter Rexull Det Limit  Unles Me:thod Anulysis Date
PCBs
PCB-1016 NE 0.6660 mg/Ky ROH2 MMP 12720:11
PCB-1221 NP 1.3344 mp/Rg Baz MMPF 1272001
PCBE-1332 ND {16460 mpg/ Ky R MMP 1272001
PCB-1242 N 06660 mg/Kg 8082 MMP 12/20.0t
PCB-1248 ND 04660 mp/Kg 8082 MMP 1212001
PCBE-1254 ND LR me/ky HOdzZ MMP 1212041
PCE-1260 200 06664 mg/Kg ANRZ MMP 127204001

MND = Mo Detected

argueprl

ualoy Asmrrapasitiunlity Control

A, 05, Giisaner, PhI.



i

Mayr-12-

02 02:20F CITY OF CRYSTAL SPRINGS ED‘SQZ—JIB?D P.0ORB
ARGUS ANALYTICAL, INC.
235 Hapghpoint Drave

Ridgeland, Misshsippi 39157
Telephome: §01/957-2676 FAX: 603/957-1887

Tn: EarthCon Date Reported:  12/2001
PO Box 1246
Madizon MS 39130 Duie Sempled:  12/13/01
Time Sampled: 114K
ATTN: Seott Higginbotham Sampted oy Gi
Project (D¢ Lovation:  David Nunt & Associales Daie Reeelved: 141301
Sample Descriplion: 8.3 Sample Number:  BEZ1469
Sample Matrix: SOLID Prge Number: {
Prajcct Numbers DHaAlla01
Parameler Raxult Dot Limii nkts Methnd Amnlysts Date
PCBs
PCB-1016 ND 0,766 mgKg K2 MMP 1272001
PCR-122% ND 1.3344) mp/Kg 80&2 MMP 1220401
PCB-1332 NI {Lags0 mg/Ky RR2 MMP 12/20/01
PCB-1242 ND 0.66560 mgKg g0e2 MMP 122001
PCB-124% ND 065560 mg/Kg 8052 MMP 12/20/01
PCB-1254 ND 16650 mgfly Hisz MMP 12/20{1
PCH-1260 204 06660 mgKg 082 MMP 12720401

ND = Mot Detectend

argamprl

zfﬁf% _

R {5 Giessoer, PRD.




WD = Mot Detected

ArEsmerl

C st

Quality AssurunseCQuniny Cenrnal

LY

VS

. Mar-l12-02 02:20P CITY OF CRYSTAL SFPRINGS 601 B92-4B70 F.09
ARGUS ANALYTICAL, INC,
235 Highpaint Drive
Ridgeland, Missigsippi 39157
Telephone: H1/557-2676 FAX: 601/237-1887
To: EathCon Date Reported: 1272001
P () Box 1248
Madison MS 39130 Date Sumpled: 123/
Time Sampled: 11:%)
ATTN: Scot Higginbotham Sampled by ol
Project IDVLocation:  Dravid Nutt & Associates Daie Brooived:, 127130
Sample Deseriplion: 5.4 Rample Nomber: BB21470
Sample Matrix: SOLID Page N .
Project Numbee DNAli160]
Parameter Result Det Limilt.  Duils Method Amaliysis Date
PCBs
FCB-1015 ND 0.3334) mgKg #0872 MMP 12720001
FCB-1221 D 0.6670 mg'Kg BOG2 MMP 12/20/01
PCB-1232 ND B3530 mg/Kg 8082 MMP 12720001
PCB-1242 ND 03330 mg/Kg 8042 MMP 12¢20/01
PCB- 1244 ND 03330 mg'Kg 8082 MM? 122001
PCB-1254 ND $.3330 mgKg 8082 MMP 12/2061
PCB-1280 703 #3330 mg/Kg B0g2 MME 1212001

B. Ci. Gictawer, Th.D.




Mar-12-02 02:21F CITY OF CRYSTAL SPRINGS 801 B92-48B70

Ta: Earth Con
P C Box 1246

‘ ARGUS ANALYTICAL,INC.

Madison MS 39130

ATTN: Scozt Hipginbotham

Project ID/Location:

235 Highpoim Drive

Ridgeland, Mississippi 39157
Telephone: 601/957-2676 FAK: 601457-1887

Pate Reported:  12/21001

Datc Sampled:  1213/01
Time Sampled:  11:20
Sampled byt GI

P N < I

David Nutt & Associates Date Received:  12/13/01

Sample Deseriptiom  $-5 Sample Number: BB21471

Sample Matrix: SOLID Page Numbers i

Project Number: DNAL160]
Poramcicr Result Det Limil Units Method Analysiy Date
FCBs
BCB-1014 ND (43330 mg/Kg KOs MMP 12720003
FCB-1223 ND 06670 Ky 8082 MMP 12720401
PCB-1232 ND 03330 mg’Kg 8082 MMP 1272001
PCB-1242 ND 3330 mg/Ke HON2 MMP 12/20/01
PCH-1248 ND 03330 mg/Kg fon2 MMP 12720401
BCB-1254 ND 03330 mg/Ke BOBZ MMP 12r4301
FCB-1260 143 0.3330 mgRE BO82 MMP 1272041

NI? = Moy Detected

Qlfaliny Assurance/Guality Contml

M (:‘-"—“*

B. C3. Givsaner, FhL).
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ARGUS ANALYTICAL, INC.

Ta: Earth Con
P O Box 1246
Madison MS 39130

ATTN: Scott Higginbotham

235 Highpoint Drive

Ridgeland, Mississippi 39157
Telephone: 6019572676 FAX: 601/557-1887

Project ID/Locations  Dravid Nutt & Assoclates

Sample Descriptlon:  Equipment Rinse

Duto Reported:  12/21/0)
Date Sampled:  12/13801
T Sampled:  11:3)
Sampledby: Gl

Date Reeelved: 12713401

Sample Numbers  BB21472

Sampie Mairix: wATLRR Page Number: 1

Project Number: DNA11601
Purameter Resull Det Edmit Unlts Metkod Analysia Date
PCBs
PCB-1016 ND 0.001 mg/l. 8082 MMFP 12/20/01
FCB-1221 ND Q.002 mg/L BOB2 MMP 12720001
PCR-1232 ND 0.0m mgl 8082 MMP 12/204H
PCB-1242 ND 0.001 mp/l 8082 MM 12120/
PCH-1248 ND GRITH mg/L. BOR2 MMP 122040
BCB-1254 ND 0.0m mg/L BOB2 MMP 12/20/0%
PCB-1260 ND 0.001 mg/L BOR2 MMP 12/20/03
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DEQ-OPC

Attention: Terry Russell, Chief of Uncontrolied Sites
Mississippi Department of Environment Quality
Bureau of Pollution Control

101 West Capitol Street

Jackson, Ms 39201

First of all I come to you in brotherly/sisterly love. Idon’t know if
your faith is in the Heavenly Father or not, but I pray that it is rooted in
Him.

I am writing to let you know about the PCP, which was found in the
residents surround Kulhman Electric location here in Crystal Springs, Ms. 1
am sure that you have heard and read about this harmful chemical. My
mother has lived here at 111 McPherson Street which was once 211
McPherson Street since about 1978. I lived there until 1986. I have lived
with my mother for months at a Hme since 1986. At one time my whole
Jamily have lived with my mother for about a year.

Well, unfortunately my mother has no choice but to live in this infected
area. When every one such as Kulhman Electric Company are concerned
about the finance issues, we are concern about the health of our love ones
who have no choice but fo continue to come in contact with this harmful
chemical. My mother is one who has been tested to see if the PCP would be
Jound in her body and the test was shown to be positive. It one thing to hear
or read about something that is harmful such as this PCP but to become
aware that it has made a home inside your body and nothing is being done
on your behalf is another. Then it became known to you that not only are
the ones who can do something about it are not concerned about your land,
and hause and God forbid your body.

The reason why we are writing you is because, you are in a position
where you can help those who ave unable to help themselves, no more than

they have already itried. Please let us know that we are one nation under
God, in righteousness.

Sincerely,

Lavern Lawrence



STATE OF MISSISSIPP]
Crand 10 RiDMALL MUSSRVE, GUAERNOR
M1351551PF] DEP&RTMEI\L’I OF ENVIRONMENTAL QUALIT‘:’
CEAREES H, CIESOLM, PXECITVE DIRECTOR

MEMORANDUM

TO: Kuhlman Electric Site File

FROM: Tony Russell )ﬁ*}(

DATE: March 1, 2002

SUBJECT: McPherson Ballfield Sampling Event conducted 2/21/02

A soil sampling event was conducted on Thursday , February 21, 2002, at the McPherson
Balifield located off McPherson Drive in Crystal Springs, M3, The sampling team consisted
of myself, Enrique Bustillos and Willie McKercher. A sampling grid was laid out according
to the grid recently established by MDEQ staff that conducted a geophysical survey of the
area, The sampling points were set up on 100 {oot spacing. All the surficial scil samples
were collected within 4 inches of the surface except for sample #18 which was limited to
the upper two inches due to encountering concrete. The samples were collected using a
stainless steel spoon. The vegetation was removed with the spoon prior to caollecting the
sample. The samples were transferred directly into the eight ounce amber glass containers
using care not to introduce any vegetation or rocks. A total of 30 surficial soil samples
were collected from the area and will be analyzed for PCBs.

Four hand augered borings were conducted in areas that showed anomalies during the
geophysical survey. The boring at grid peint 1210, 1020 encountared burnt wood
fragments at approximately 18 to 24 inches bgs. Native sand and gravel was encountered
at approximately 30 inches and continued to total depth of the boring at four feet. No soil
sample was collected from this boring.

The boring at grid point 1310, 1050 encountered black stains in soil frem 1 to 3 foot bgs.
Native sand and gravel was encountered below 3 foot and continued to total depth of the
boring at four feet. Sample #31 was collected from the 1 to 3 foot interval and will be
analyzed for PCBs. Pieces of glass and a fiber like material was observed in the soil
removad fram the baring,

The horing at grid point 1320, 1150 encountered concrate at 12 inches bgs. Pieces of
glass were also observed in the soil removed from the boring. No s0il sample was
collected

The boring at grid point 1320, 1000 encountered concrete at 15 inches bgs. No sail
sample was collected.

Attached are drawings showing the location of the sample points and a table of the
sampling location grid points. No household garbage was observed in any of the hand-
augered borings.

LIFFICE CAF PEILLLITIO RS U300 1RO,
PEIT UIFFICE TR 103535 « [AUFSON, MISSISSIPT 1%2589-0385 « TEL: (401) 961-9E71 « FA%: [601) 394-8012 + avawadoyg soate.msus
AN EQUAL OCPORTURETY EXMPLOTRE



McPherson Ballfield Soil Sampling Locations
Crystal Springs, MS

Inner Grid Sampling Locations

Sample Sample Depth Grid Point Location

Number {inches)
] Oto 4 1000 @ 1000
2 Oto 4 1000 : 1100
3 Oto 4 1000 @ 1200
4 Oto 4 1100 ; 1000
) Ntod 1100 : 1100
5] Oio4d 1100 : 1200
7 Otod 1200 : 1000
B Oto4 1200 : 1100
g Oto 4 1200 : 1200
30 Dto 4 900 ; 1100

Outer Grid Sampling Locations

Sample Sample Depth Grid Point Location

Number linches)
1¢ Otod 1000 : 1000
i1 Otod 1000 : 1100
12 Dto 4 1000 : 1170
13 Oto4 1000 : 1300
14 Oto4 1100 : 1000
15 Oto 4 1100 : 1100
16 Dto 4 1100 : 1200
17 Dto 4 1200 : 1000
18 Dto 2 1200 : 1100
19 Dtod 1200 @ 1200
20 Ot d 1300 ; 1000
213 Cto4d 1300 : 1100
22 Oind 1300 : 1200
23 Otod 1400 : 900
24 Oto4d 1400 : 1000
2h Oto 4 1400 : 1100
26 Qto d 1500 : 3900
27 Oto 4 1500 : 1000
28 Dtod 200 : 1200
29 Dto4d 900 : 1300
31 12 to 36 1310 : 10560

£y Dpcumentsiivly DouursantsiK uhlmen ElecriciKuhlaman memo ta i o sarpling 2t MePherson Ballfiald 2-21-02.rtf
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"Hamel, Anastasia To: Tony_Russelipdeq.state.ms.us
[AFS-Warren)" oo
<AHamel@afs.bwauto, Subject: RE; Offsita access issues - State of Misstesippi

com=
024222002 11.00 AM

Hello Tony,
How are you?

Thanks for the update with respect to the State property at Crystal Springs.
We think we have exhausted all cur sourees to find cut whe owns this
property. However, Bob Lawrence has told us that he may be able to dig up
acie informaticon that is not readily awvailable for the public. Robert has
conbacted him several times but he (Bob Lawrence} has not had any free Eime
to go locking for the information. I am calling him later teday te ask for
his apeedy assistance. I am hoping that Bob Lawrence can ghake some
information for us by next wesk. IE Bob Lawrence is able to identify an
owner we will go get acceas. If not, then we are planning te send a letber
to the Secretary of State with a copy to MDEQ and the City of Crystal
Springs stating that we are planning to go ahead with the investigation on
the property.

as Far az the Canadian National RR is concerned, Tom Lupo has been in
contact with their lawyer and they are working on an access agraement. I
did have some difficulty in conmecting with their envirommental perscn, Bob
Strong however due to our travel schedules that did not coincide., We
finally spcoke early this week and have some language issues pettled with
raespect to the access agreement that the actorneys are putting together. He
hae not received a copy of the analysis plan for the drainage charmel simply
because the plan does not address specific issues with their company policy
and therefore could not be applied directly to their property. I am working
with Rebert Martin on a draft, which we are planning te send te Bob Strong
and his attorney early next week and I hope that we will be able to finalize
the access agreement coon thereaftar.

I have informed Bob Strong that the drainage channmel plan was approved by
MDED, initially he wanted bo comment on it and make changes. EBEob Strong
algs indicated that he wanted the resulbs of che investigatien sent to him
and had specific time limits for us by when we needed to send the results.
We responded that when the investigation is completed we will issue the
results to MDED and that the MDEQ will issue them to the property owmers. I
aleso said that the RRE property is a part of the drainage basin and net stand
alone =c all investigation results will need to bhe evaluated and not just
the RR property for the final report to pe writrten. He seemed to be OK with
that .

I will keep vou posted with develapments.

Thanks again and I hopes to have good news for you on the above very scon.
In the event thers are questicns on the above please feel fxee Lo contact
me

Anamtasia

hnactasia Eamel
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Direcbkor Environmental Programs

Phone: (58&6) 457-4503

Fax: {GES} 497-4088

g-mail: ahamel@afs.bwauto.com <mailto:ahamelBafs.bwautc. com >

»vxwxThig electronic massage and all contents contain infermation from
the Law Department of BorgWarner Inc., which ia privileged, confidential
or otherwise protected from disclosure. The information is intended for
the addressees only. If you are not the addressee, any disclesure,
copy, distribution or use of the contente of this message is

prohibited. I you have received this slectronic message in error,
please notify BorgWarner immediately and destroy the original message
and all copies, *xs+

————— Sriginal Meszage-----

From: Tony Rusaslledeg.state.ms.us [mailto: Tony Ruseelléded.state.ms.uel
Sent: Friday, Pebruary 22, 2002 5:06 AM

To: ahamelgafs . bwaubo. com

Subject: Offaite access igsued - State of Mississippi

hnastas=sia,

EKelli talked ta Secretary of States office and they have nothing showing
that they own the property. Kelli suggests going forward with the
imvestigation of the property since ownership can net be determined.

Bob Strong with Canadian National RR told me earlier this week that he had
not received a copy of the plan for the drainage ditch. He had requested a
copy the day we met with Chuck and Keith Eo show him the ditch. That was
three weeks ago. He can not grant access approval until he reviews the
plan.

Tony Russell

Uncentrolled Sites Branch

A01-261-5318

————— Faorwarded by Tony Russell/HW/OPC/DEQ on 02/22/2002 07:52 AM -----

¥elli Dowell

To: Tony Russell/HW/0PC/DEQEDER
0zi21/2002 oo
11:35 AM Subject: Fe: Kuhlman offsite

property (Document link: Tony Russell)
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The secretary of state's office has no idea where the claim of cwnership is
coming from. They have nothing in their records. So, Ehey will not grant
a2ecass until Kublman andfor their consult gives some proof that the state
ig the owner of the property. If they cannot determine ownership, I
suggest they proceed unlesas and until somebody explains.
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February 6, 2002

Dear Sir:

I am writing to you as a concerned citizen of Crystal Springs,
regarding the contamination of PCB from Kuhlman Electric Corp/
Kuhlman Corpeoration or Borg-Warner. Kuhlman Electriec has been
dumping chemicals in neighboring residents that has contaminated
our water, thus making a lot of citizens ill, frightened,and
many may have died from this contaminaticn. Legal actions was
filed against Kuhlman in 2001 demanding them to stop the con-
tamination and clean up existing contaminated properties but
Kuhlman has not dome anything., I am appealing to you to demand
Kuhlman to clean up and stop the contamination of cur water

and properties,

Respectfully yours,

figﬁﬁw,. MW
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-‘?H%- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

F % REGION 4
?;%M g ATLANTA FEDERAL CENTER
. ' 61 FORSYTH STREET
Me prarit™ ATLANTA, GEORGIA 30303-8960
January 25, 2002
4APT-TS
Robert L. Martin, L.G.
Martin & Slagle
GeoEnvironmental Associates, LLC
P.O. Box 1025

Black Mountain; NC 28711
Dear Mr. Martin:

The U.S. Environmental Protection Agency {EPA), Region 4 has reviewed the “Analytical
Results for Conerete and Asphalt Samples, Kuhlman Electric Corperation Plant Site, Crystal
Springs, Mississippi,” dated January 18, 2002. The report documents polychlorinated biphenyl
(PCB) concentrations in 16 concrete and asphalt samiples collected from the Kuhiman Electric
Corporation plant site and fulfills condition 4 of EPA’s PCB cleanup approval letter dated
Decentber 12, 2001. Using the PCB data, Martin & Slagle have prepared a site map (Figure 1) that
displays the analytical results by sample location and delineates areas of the paving material to be
removed to support plant expansion and site cleanup. '

EPA believes the sample point spacing is too large to justify location of the excavation
boundary between paving material designated for disposal at a Resource Conservation and Recovery
Act {RCRA) Subtitle D landfill and paving materia) destined for disposal at a RCRA Subtitle €
landfill. During cur telephone conversation of fanuary 23, 2002, [ presented two options to resolve
this issue; 1) collect additional samples between the existing sample points containing = and < 50
parts per million (ppm) PCBs; or 2) expand the > /< 50 ppm excavation boundary to pass through
the nearest, adjacent < 50 ppm sample points. It was agreed that the > 50 ppm area would be
expanded such that it will be bounded by a line passing through the following sample points: KPP-
AS-014, KPP-AS-(28, KPP-AS-027, KPP-AS-026, KPP-AS-025, KPP-AS-024, and KPP-AS-018.

Please confirm your client’s acteptance of this new condition by subwmitiing a revised Figure
1 to EPA and the Mississippi Department of Environmental Quality.

Sincerely,
Craig E Brown
Toxic Substances Section

¢e: Tony Russell, MDEQ
Anastasia Hamel, BWI

Intermet Addrass (WAL} » hitpzifwww.epa.gov
Recyclad/Recyciablte » Pantad with vegetable Ol Baszed Inks on Recycksd Paper (Minimum 30% Foatconzumer)




Erown.Craig@epamail.epa.gov on 02 /2372002 01:11:28 PM

Ta: Tony_Russelli@deq.state.ms.us
[los
Subject: Re: KEG latest submittals

Tony - I spoke with Robert a short while age. He agread to my
suggestion to expand the boundary of the asphalt area toc be excavated
and handled as Subtitle C waste. I'll document that in a letter bhack to
Fobert with a ¢¢ to you. We also discussed their sampling procedures.
It wasn't clear from the report or the cover letter how they collected
the asphalt and concrete samples. Senerally where the paving material
was thin {0 - &"), the sample encompasged the full thickness. Where the
paving material was thicker (e.g. ramps), they toock their sample fxom
the top of the material to minimize dilubtien effects. Given that the
intent is to rewove all of the paving material to full depth in Ehe
construction Zone rather than remove surface contamination, I didn't
object to sampling full thickness rather than shallow surface {0 - 1"}
pamples. Besides, I think the datas indicates that where the pavement is
contaminated, it's PCB congentration is signifeantly higher than the
surrounding area {if it's hot, it's evident).

We also talked about the cap design issue. As I told Robert, I didn't
really have a problem with adding the FML in certain areas. I thought
it was overkill. Even with cracks in the paving material, I think the
amount of water that would penetrate the pavement layer will bhe minimal.
They specify lime addition to the compacted clay layer to strengthen it
and compensate for water intrusion. Again this isn't traditional cap
design but then again this isn't strictly & landfill capping project.
It's a combination of remediation and construction so I understand the
need for deviations.

Craig

Tony_Russellédeg.s

tate.m3.us To: Craig
Brown/R4 /USEPA/USBEPA

o]

01/23/2002 10:41 Subject: ~ Re: KEC latest
submittals

AM

Craig,



I have not reviewed the documents yet {(just got them in this morming),

LTy
to review them this week.

Greenwood Complaint site - I have not been able to get to Greehwood in
January as I promised. With Brian out and I took off two weasks at
Christmas, I am having to play catch-up and cover for Briam., It will
the

first half of February before we can do an inspection/visit.

Tony

Erown.Craig@epamail.epa.gov on 0172372002 08:45:42 AM

To: tony rusael ledeqg.state.ms.us
ce:
Subject: ¥EC latest submittals

Tony - Reobert Martin sent me the asphalt/concrete sampling resulte and
the managment plan for excavation of same., He alsoc sent me a copy of
the QA/0OC plan for the enginesred cap. I1've got concerms aboub hoth.

asphalt/concrete cap removal: I plan to tell Robert that they don't
have sufficient data to map the >50/<50 ppm excavation boundary. They
can «ither extand the » 50 cut area out to the adjacent < 50 pphm sample
points or they can go back and cellect more samples on the perimeter on
5-ft centers. I estimated that by expanding the cut area they would
have to dispose of about 16.5 cubic vards of additional material as
Subtitle C waste. I figure that would run them about $3000 extra for
transport and disposal to Emelle. The extra cost for sampling and
analysis, report and new map prep would probably run about the sams.

Cap design: Ouxr regs don't rvequire a FML in addition to tha minmum &
or asphalt or concrete. I think placement of the FML dosan't really buy
much in terms of PCB contalnment or groundwater protection and it
creates additional design headaches. For ome thing, I think you would
have to slope the surface of the FML and you'd need to install a
drainage layer (e.g., 1-ft of sand} directly above it to handle
stormwater penetration through pavement defects. Burns, Cooley and
Dennis (BCD} instead recommend placing compacied clay soils between the
FML and the overlying asphalt or concrete. I may be rusty in my
recollection of cap design but BCD's recommendations don't seem
consistent with EPA guidances on cap design. What do you guye think?



STATE OF MISSISS1PTL
DAVID RONALD MUSGROVE, GOVERNOR

M1$51851PPT DEPARTMENT OF ENVIRONMENTAL QUALITY ((\

CHARLES H. CHISOLM, EXECOTIVE DIRECTOR
January 22, 2002

Haonorable Mayar Walter J. Rigliey, 1
Mayaor of Crystal Springs

P. Q. Box 473

Crystal Springs, MS 39059

RE: McPherson Ball Field
Crystal Springs, MS

Cear Mayor Rielley:

The Mississippi Department of Environmental Quality {(MDEQ) will be
conducting a geophysical survey of the open area in and around the
McPherson Ball Field. MDEQC tentatively has scheduled the survey for the
week of February 4, 2002. If the date changes, MDEQ will notify you.

Once all the data from the survey has been analyzed, MDEQ will determine
whether an intrusive investigation will be conducted. MDEQ also will collect
surficial soil samples at selected locations and analyze the samples for
polychorinated biphenyls {(PCBs}.

If you have any questions, call me at 601-261-5318.
Sincerely,
WLl
&

Tony Russell, Chief
Urncontrolled Sites Branch

oo Richard Harrell MDEC
Kelli Dowell, Esg. MDEQ
FPaul Acheson Kuhiman Electric
Anastasia Hamel BorgWarner

(OFFICE ©F POLLUTION SONTROA,
PCAT CFFLCE RO 3003 1 A0 30M, MISSISSITPL 3925%.0385 « TEL: {6017 963-5171 « FAN: (601) 354-04) 2 « wwnedeqstme.ms.us
AN EQUALOPRORTUNITY EMPLOYER



Geo Envir’mntal

Associates, LLC

MARTIN3S I_J& LE

ROBERT L. MARTIN, LT CHRISTINE E. SLAGLE
Principal Geolayis Principal Scientlst

January 21, 2002

Mr. Tony Russell

Chief — Uncontrolled Sites Section

Office of Pollution Control

Mississippl Department of Environmental Quality
P.C. Box 10385

Jackson, Mississippi 39289-0385

SUBJECT: ©QA/QC Plan for Installation of an Engineered Cap
Kohlman Electric Plant Site
Crystal Springs, Mississippi

Dear Mi. Russell:

Fnclosed is one copy of the Quality Assurance/Quality Control Plan to be used during
construction of engineered caps for closure of PCB impacted soil at the Kuhlman Plant in
Crystal Springs, Mississippi. This plan was prepared in response to MDEQ’s comments
on the Revised Remediation Work Plan for Kuhlman Electric Plani Site, submitted
November 2001. If you have any questions or comments, please contact me at (828)
609-3929.

Sincerely,

MARTIN & SLAGLE GEOENYIRONMENTAL ASSOCIATES, L.E.C

‘E%QM ma—/ﬂ_f/——‘—*

Robert L. Martin, L.G.
Principal Geologist

Attachments

cc.: Apastasia Hamel
Craig Brown
Al Thomas
Tom Lupo
Scott Schang

828.6693529 -« 328,660,5289 Fax
P Box 1023 = 208 Suttan Avenue = Black Mountain NC 28711
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STATE OF MIS5IS5TPPL
CavID ROMALD MUSGROVE, GOVERNGE
M1551551PP1 DEPARTMENT OF ENVIRONMENTAL DUIALITY "
CHARLES H. CHL30LM, EXECLTIVE DIRECTCR

January 18, 2002

CERTIFIED LETTER NO. Z 039 567 849 RETURN RECEIPT REQUESTED

Mr. Paul Acheson

Kuhlman Electric Corporation
101 Kuhlman Drive

Crystal Springs, MS 390569

RE: AKT Gravel Pit
Crystal Springs, Copish County, Mississippi

Dear Mr. Acheson:

The Mississippi Department of Environmental Quality (MDEQ} has completed a
review of the Uncontrolled Sites file and the Soil Removal Report for the above
referenced site prepared by IT Corporation and dated November 20, 2001. The
MDEQ requires no further corrective action at this site at this time. If cleanup
standards change or additional data becomes available for the site then MDEQ will
notify the appropriate parties of the need for any additional investigation(s) or
remedial action(s}. These actions will be cansistent with our need to protect
human health, welfare, andfor the environment.

If yau have any questions, concerning this matter, please contact me at (601) 961-
5318.

Sincerely,

W Ml

Tony Russell, Chief
Uncontrolled Sites Branch

Coud Hard diiveihy Oocumentsifubiman Bactrich KT Gravet Pit SNEA 1-18-02.doe

(OFFICE QF POLLUTION CONTROL
[OST OFFICT BOX 10385 « fACKSON, MISSISSIPRL 392890385 » TEL: [601) 9613171 « Fax: (621) 35406013 » wwaLden seare.me.us
AN EQUAL OFFIRTUNITY £EMPLONYER
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2 2 REGION 4
3 M g ATLANTA FEDERAL CENTER
% & 61 FORSYTH STREET
g™ ATLANTA, GEGRGIA 30303-8960
4APT-TS

IR 0T e
Mr. A, Robert Thompsen
IT Corporation
11560 Great Oaks Way, Suite 300
Alpharetta, GA 30022-2424

Dear Mr. Thompson:

The U.S. Environmenial Protection Agency (EPA) Region 4 has completed a review of
the Soil Removal Report for the AKT Gravel Pit in Crysia) Springs, Mississippi (the Report)
dated November 20, 2001. The Report documents excavation, removai, and disposal of
polychlorinated biphenyl (PCB) contaminated soil from the AKT Gravel Pit. The PCB cleanup
plan for the AKT Gravel Pit was prepared By IT Corporation on behalf of the Kulhman Electric
Corporation, The cleamp plan was approved by EPA on September 4, 2001, pursuant to
40 CFR §761 61a). The cleanup plan was also reviewed and approved by the Mississippi
Department of Environmental Quality.

I the course of our review, we identified two issues that required further explanation,
These issues were submitted to you via email on December 19, 2001, by Craig Brown of this
office. Your responses were returned to Mr. Brown on Tamuary 3, 2001, {copy enclased).

Based upon our review of the Report and your responses o the two gnestions referenced
in the enclosure, EPA has determined that the cleanup of PCB contaminated soil at the AKT
Gravel Pit has been completed i accordance with the approved cleanup plan.,

Should you have any questions concerning this matter, piease contact Craig Brown of the
EPA Region 4 staff at (404} 562-8990.

Sincerely,

Daoiel B, Tucern
Acting Chief
Toxac Substances Section

Enclosure

cc: Tony Russell, MDEQ

lntamel Address (URL) + hitpiwaw,ape, gov
RecyeledFiacyciahta « Prntad with Yegetabls OF Bazed Inks on FRacycdsd Papar (Mdnom 304 Pestconsumer)
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Craig:

The answers £o your gqueations are helow. Servy for the delay. The holilday
schedule For my site manager caused a delay in gebting details on the amount
remgved near HKi0s3. FPlease contact me with any other guesktions.

Eoly

&, Roert Thompsol
bthompson@theltgroug . com

IT Corpotration

11560 Great Jaks Way, Suite 500
Rlpharetta, Gk 30022
TIO-557-77%0

T70-442-7388 fax

————— Original Message-----

From: Brown.Craigdepamail.epa.gov (mailts:Brown. Craigdepamail.epa.gov)
Sent: Wedneaday, lecamber 1%, 2001 1:38 M

To: Bthonpson@The ITGroup . com

Co: tony russell&deg.state.ma . us

Subject: 8o0il Removal Report for AKT Gravel Pit

Bob - I've tried several times to call but couldn't get chrough. Your
lime hag been busy and the IT volce mail eyatem ie worse than the local
cable compahy's. '

L've got o couple of guestions about the report.

1. Were any grab or compogfite Bamples collected from the SubD stockpile or
frrcan the trucks bauling the dirt o the SubD landfill before the material
was trucked bto diszposal? T didn't make this a condition of approval but
thaought you had proposed this.

Anzwer :

¥o samples of the subtitle T material were collected or analyzed
for
the following reasans:

1} The landfill did not require any additional analygis of the
gell.

2} To exerute the project iz g timely manner the excavation and
stockpiling of the material was conducted concurrently with load out,

- thersfore the stockpile was continually changine.

Samples were collected of excavated sodl from areas wherse
investigation samples showed BCE concentratiomns isss than 1 mg/kg. This was
dene to check the POB coneentration in goil stockpiles intended for use as
£111. ©Of the piles checked cone had a PCB concentration of 11.B7 mg/lks.

This socil in the that pile as shipped toc the Subtitle D facility.

2. oOne of the post-excavation confirmation samples, KC033 exceedsd 50 ppm.
The plan identified that when the cleanup standard was exceeded, another §
inches of 20il was excavated. This happened to Pe a sidewall sampls. How
far back into the wall did you make the cut to remove over-standard
material? And, hoew was this material handleds:

ANswer:
It this location an additicnal 18 - 24 inches of the wall was removed for

the entire wall height. The removed material was handled as Subtitle € =seoil



and the wall resampled. . The second round of confirmation sampling
identified revealed levelgs the PCE concentration to be below 1 mg/fkg.

Please respond kack at vour esarliest convenience.

Craly
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Ms, Anastasia Hamel

Director, Environmental Progratis
BorgWarner, Inc.

11953 East Nine Mile Road
Warren, MI 48089

Dear Ms. Hamel:

The U.S. Environmental Protection Agency {EPA) Region 4 has completed a review of
the November 2001 final Remediation Work Plan (the RWP) for the Kuhlman Electtic
Corporation (KEC) Plant Site, prepared hy Martin and Slagle GeoEnvironmental Associates,
LLC on behalf of BorgWarner, Inc., (BWI). The RWE was jointly submifted to EPA and the
Mississippi Departiment of Environmental Quality (MDEQ) for review :nd approval, The RWP
along with the July 2000 Preliminary Site Characterization Report and February 2001 Addendum .
to the Preliminary Site Characterization Report comprise a notification and certification package
for a 40 CFR §761.61(a) self-implementing polychlorinated biphenyl (PCB} cleanup at the KEC
Plant Site in Crystal 8prings, Mississippi. The RWP is being conducted in part to support
expansion of the KEC plant.

Because of site size and additional MDEQ data requirements, sita characterization data
was collected and post-cleanup verification sampling wiil be conducted in manners that differ
frorn the preseribed sampling requiretments of 40 CFR §761.61(a). In all other respecis, the RWP
satisfies 40 CFR §761.61(a) requirements. Therefore, EPA is approving this cleanup plan,
pursuans 1o 40 CFR §761.61{a)3)(1) and the sampling variances, pursuant to 40 CFR
§761.61(c). BWI may proceed with the cleanup subject to the foilowing conditions;

1. In accordance with requirements at 40 CFR §761.61{a}(4), the cleanup level for bulk PCB
remediation waste (soil) shall be the low occupancy areas < 100 paris per million {ppm) level for
areas covered by an asphalt or concrete cap and < 25 ppm for areas that will not be capped.

2. Soil containing PCBs 2t concentrations of > 50 ppm shall be disposed of in a perraitied,
Resource Conservation and Recovery Act (RCRA) Subtitle C hazardons waste landfill and/or a
chesmical waste Yandfill approved under 40 CFR §761.75. Soil containing PCBs at
concentrations < 50 ppm may be disposed of in a state approved, RCRA Subtitle D landfill.
BW1 shall verify that each roll-off container or truckload of soil destined for disposal at a RCRA
Subtitle D contains < 50 ppm PCBs by coilecting and testing a composite soil sample from each
container or truckload. : '

Intarned Addrass (URAL) « hitpfwww. apa.goy
PaaychvdiRec i thia » Pintad Wi vepetakiie O Based WWks on Faspced Papar (Minimu s 20% Fostengumat
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3. The east-west trending < 50 ppm/> 50 ppm excavation boundary that runs through sample
point DP-92, as depicted in Figure 5 of the RWP, must be shifted south approximately 12.5 feet
50 that it runs half-way between sample point DP-92 and a line connecting DP-101 and DP-102,

4, Prior to removing any asphalt or concrete for off-site disposal, BWI shali collect and test
sampies of these materials and transmit the results to EPA and MDEQ for review. BW!L shall
provide a site drawing depicting sample locations and sample test results. EPA and MDEQ
spproval is requited priot to demolition, removal, and disposal of these materials.

4. Areas with sofl containing PCBs at concentrations of 2 50 ppm, designated for RCRA Subtitle
C landfill disposal, as depicted in Figure 5 of the RWP, shall be exacvated to a mivimum depth of
2 feet, Before excavating any soil at depths greater than 2 feet, BWI shall submit additional site
drawings depicting excavation boundasies for soils eontaining PCB3 at concentrations of =50 ppm
for the 2 - 4 foot, 4 - 6 foot, and > & foot depth intervals. . Excavation plans for these depth
utervals shali be approved by EPA and MDEQ before excavation ¢ommences. Alternatively,
soils at these depth intervals may be assumed to contain 50 ppm PCB for off-site disposal
purposes, in which case BWI need ot submit additional excavation plans.

6. Post-cleanup verification sampling shall be conducted in accordance with Part 2 of the State of .
Michigan Departnent of Envirotmental Quality Guidance Document “Verification of Sail
Remediation.” BWI shall determine sample numbers and establish a sampling grid over the
remediation area following the procedures set forth in the referenced State of Michigan document.
BWI shall compare individua! sample results collected from the base and sidewails of the

excavation to the applicable soil cleanup level specified in Condition 1. BWI shali remove

additinnal soil and collect new samples for any portion of the remediation area that exceeds the
applicable soil cleanup standard. '

7. BWI shall submit a final report EPA within 60 days of completion of the activities described
under this approval, At a minimum, this final report shall include a short narrative of the project
activities, tabular surimaries of characterization and confirmatios sampling analytical results,
copies of manifests, and copies of certificates of disposal or similar certifications issued by the
disposeT.

8. BW1 shall comply with the recordkeeping requirements spesciﬁ&d at 40 CFR § 761.61{a)}(?) for
activities, conducted in accordance with this approval.

9. Qnce cleanup is naderway, any change to the plan must be submitted to EPA for approval
priot to the implementation of the change.



Should vou have any questions concerning this matier, please contact Mr. Craig BI'DWI] of
the EPA Region 4 staff at (404) 562-8990.

Sincerely,

M/;,é | e

Winston A, Smith

Director

Alr, Pesticides and Toxics
Management Division

ce: Tony Russell, MDEQ
Paul Acheson, KEC
Robert Martin, M&S



q}ﬁﬂﬂ NUTT & ASSQCIATES .

ATTORNEYS AT LAW 4 d
666 NORTH STREET, SUTTE |02A ‘7 J

JACKSON, MISSISSIPPI 35202

DAVID H. NUTT MAIN NUMBER: {EJJS-QIEZ

MARY E. MCALISTER FAX NuMBER: (501) 355-2191

m Writer's E-mail Address: mealister-davidoutt{gjamar.com

December 21, 2001
i
Kelli Dowell, Esquire
Lagal Division
Post Office Box 20305
Jackson, Mississippi 39289-1305

Re: Kellum, et al. vs. Kuhiman Corporation, et al
U.8.D.C. for Southem District of Mississippi, Jackson Div., Civil Action Ne.
3:01CV464BN

Dear Kelli:

This letter responds to your letter to me dated November 21, 2001, conceming
dioxin and dibenzofuran contamination in Crystal Springs. As a preliminary matter,
your letter erroneously refers to our most contaniinated soil sample as containing a
concentration of dioxins/dibenzofurans of 189ppt. The quoted figure of 189ppt is the
Toxicity Equivalency (TEQp,~WHOy,) for that sample and does not include PCBs. The
individual components of the sample are broken down by congener in Table 2 of
Plaintiffs* Summary Report, July 2001 Soil Sampling Program, dated October 17, 2001,
but the TEQp- WHOQy, value which we have presented represents a sumimary of all of the
dioxins and dibenzofirans with their concentrations adjusted to what would be equivalent
in toxicity to 2, 3, 7, 8-TCDD. If we added up the actual levels of the various dioxin and
dibenzofuran congeners, rather then weight them for their toxicity, the extent of
contaminarion would be much higher. Thus, it is clear that some of the sites that we have
tested are contaminated with dioxins/dibenzofurans and that some decomposition of the
more active congeners has taken place since the more heavily chlorinated congeners
predominate the findings.

While we were glad to hear that the MDEQ staff is investigating why
dioxin/furans are present, we do not understand your statement that the dioxin/furen
concentrations are within MDEQ's allowable risk range of 4.26 ppt 10 426 ppt.
According to MDEQ's Tier | action levels, a concentration of 4.26 ppt is the action Jevel
for unrestricted areas, such as residential areas in Crystal Springs.




3
&
S

ST
ReltiDoWell Letter
Dé&ember 21, 2001
Page Two

If the Tier 1 action levels are exceeded, then MDEQ must review the site to
determine if remediation is required.  Your letier does not address the criteria by which
MDEQ decided that dioxin/furan remediation is not required in Crystal Springs. Several
of our samples are well over 426 ppt. Given the wide range of 4.26 to 426 ppt, how did
MDEQ determine that the residents of Crystal Springs face an “accepiable” risk of
dioxin/furan exposure with a TEQ as high as 189, especially in conjunction with the
known PCB contamination exposure? In other words, the combined dioxin/dibenzofuran
and PCB contamnination will, 2s 2 minimum, have additive health effects if not synergistic
effects since the above mentioned classes of compounds opérate on the same receptors in
man and all are thought to have “diexin-like” activity. Although MDEQ may view the
potential dioxin/dibenzofuran exposure alone as unworthy of remediation, is the
possibility of the simultaneous exposure to PCBs irrelevant in MDEQ’s opinion?

We also are preatly concermned by MDE(Q's apparent decision not to order
Kuhiman to sample for or remediate dioxin/dibenzofuran concenirations in residential
areas with known PCB contamination. We tested only seven soil samples for
dioxin/dibenzofurans and all seven samples contained high concentrations of beth PCBs
and dioxins. We believe that this is a significant finding. There may well be locations
not yet sampled where PCB and dioxin/dibenzofuran concentraions are higher than the
sampling Tesults obtained to date.  We read your Jetter as stating that no emergency
- sampling or remediation 18 required but as not rling out the possibility of
administratively-ordered sampling and remediation at a later date. We urge MDEQ to
reconsider any decision it has made to forge ordering Kuhlman to test for
dioxins/diberizofurans, We do not believe that remediating an area to Ippm for PCBs
will necessarily remediate the area to 4.26ppt for dioxin. It seems that MDEQ merely is
assuming that the dioxin/dibenzofurans are in the same soil matrix as the PCBs, in the
same Yocations, and at concentrations beiow action levels. This is not necessarily a good
assumption since ome of fiie potential sources of these contaminants includes the
environmental transformation of chlorinated benzenes to dioxins and dibepzofurans.
Chiorinated benzenes are more easily transported through the enviromment - than
chlorinated dioxins or dibenzofurans, o

We are conducting b literature search to locate Mississippi soil background levels
for dioxins and furans which we will provide to you. 'We have not made a degision yet
whether to conduct independent dioxin/furan background soil sampling.

As part of MDE(Q's investigation of why dioxins/furans are present i1 apparent
close correlation with the PCBs, we suggest you contact the Alabama Department of
Environmental Management regarding its experience with Monganto. Monsanto was one

_of Kuhlman’s primary suppliers of transformer oils before PCBs were hanned by federal
law in the mid-1970"s. We understand that the transformer fluid sold by Monzanto to
Kuhlman consisted of approximately 60% PCBs and 40% chloninated benzenes, Itis



Kellie Dowell Letter
December 21, 2001
Page Three

well lnown that PCRs contained sorae dioxins and diberzofurans which were formed
during the synthesis process and during distillation. Thus, direct dioxin/dibenzofurans
contammination of the PCBs sold to Kuhlman is highty probable. In 2ddition, we know
that the transformer fluid used by Kuhtman contained about 40% chlorinated benzenes
which also have been known to contain dioXins/dibenzofurans and, in addition, the
chlorinated benzenes are capable of being transformed to dioxins/dibenzofurans while in
the environment. Monsanto’s manufacturing site and the surrounding community in
Anniston, Alabama, is contaminated with dioxins/furans as well as PCBs.

Sincerely yours,

DAMID NUTT & ASSOCIATES

& N absts.

Mary E. McMister
Ce: Havold J. Baldey, Ir., Esqg.
Todd Johns, Esq.
Harold J. Barkley, 111, Esq.
Mark L. Pearson, Esq.
Doug Mercier, Esq.
Thomas D. Lupo, Esq.
Scott Schang, Esq.
Thomas W. Tyner, Esq.
Daphne M. Lancaster, Esq.
Lara Ashley Coleman, Esq.
Robert Lawrence, Esqg.
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A AMerriser of The (T roup

Movermber 21, 2001

Ms. Brian Young

Adississippi Department of Environmenial Quality
107 West Capital Street

Jackson, MS 3921

Mr. Craig Brown

(15 Environmental Protection Agency
61 Forsvth Steeet, SW

Mtlanes, GA 3003

Sobject:  Soil Removal Repont Submitial
AKT Gravel Pit
Crystal Springs, MS

Trear e Young and Mr. Brown:

(1 behalf of Kuhlman Flecidc Corporation, IT Cotporation is submitting the attached Siee Removal Report
for the Site Assessment of the AR Gravel Pit. ‘The subrmittal is in response to a tequirernent of
Administrative Order 4165-00 of the Mississippi Commission of Environmental Quality. The origingl
completed manifests, weigh tickers, and Certificates of Disposal are being sent (0 Alan Thomas.

If vou have any questions, please contact me al (7701 677- 7700 or Scott Schang of Latham & Waikins at
(202) 637-2115.

Sinecraly,

attachment

cc: Thomas Minnich - Kullman Electric Corporation
Paul Acheson - Kublman Electric Corporation
Al Thomay - Kuhlman Eleetric Corporation
Scott Schang - Latham & Watkins
Anastasia Hamel - BorgWatner Ing.
Thonuas Lopo - Seyfarth, Shaw, Fairweather & Geraldson



STATE OF MISSISSIPPL
DAVID RONALD MUSCROVE, GEWERNOR
MISSTIESIPP] DEFARTMENT OF ENVIRONMENTAL {JUALITY
CHARLES H. CHISOLM, EXECUTIVE DIRECTOR

November 21, 2001
VIA FACSIMILE AND US MAIL

Mary E. McAlister, Esquire
Daivd Nutt & Associates
666 North Street, Suite 102A
Jackson, MS 39202

Re:  Kellum, et al. Vs. Kubiman Corporation, et al.
USDC for the Southem District of Mississippi, Jackson Div.,
Civil Action No. 3:01CV464BN

Dear Meg:

This lefier is in response 1 your letier and summary repori concerning dioxin and furan
contamination. MDEQ staff has reviewed the sampling data and feels that there may be 2
correlation between the polychiorinated biphenyls (PCBs) and the dioxin/furans found in the
soils at 108 Tucker Street, 104 Forrest Street, and 107 Forrest Street. Staff still is investigating
why the dioxins/furans are present. [t would have been helpful to our investigation if
dioxin/fisran analysis was completed on one of the two properties that are uncontaminated (103
Tucker Street and 100 Pearl Street) to determine background dioxin/furan concentrations in the

ares,

The dipxin/furan concentrations found by 3TM at the three properties referenced above are
within the allowable risk range designated by MDEQ of 4.26 ppt to 426 ppt. Additionally, the
Environmental Protection Agency’s dioxin cleanup level for residential property is { ppb {1000
ppt) (a less stringent standard than MDEQ’s). The highest level found at the properties (1389 ppt)
15 well below the EPA level and is in the lower part of the MDEQ acceptable range. Therefore,
MDEQ) feels there is no need to for any emergency sampling or removal activity.

The PCB concentrations found by 3TM at the three properties ar¢ generally in the same range as

those found by Borg Warner during their sampling. The following table summarizes the sample

FROPERTY | 3TM SAMPLE RESULT BAY SAMFPLE RESULT
108 Tucker S5t | HAD1 —HAOY | 143t 169 ppm Dp-94 2 to 51 ppm
107 Forrest St. | HA20 - HA24 1.5 to 20 ppm Dp-848 0.72to 15 ppm
HA25 -HA29 | 0.16 t0 3.3]1 ppm DP-846 .67 to 30 ppm
104 Foest St. HA3D 108 ppm DP-820 11 to ) ppm
HA3) 1.7 ppm DP-82] 0.46 to 26 ppm
HA32 99 ppm Dp-218 10 w 36 ppm

LEGAL DAVISION
POST OFFICE BOX 20305 « JACESHON, MISSISSIPPL 392891305 « TEL- (501) 961-5171 » FAX: {601) 961-549 + wwwdeq.arave. ma.s
AR EQUAL OFRORTRATY ENBLOYER



The three properties are within the drainage ditch delineation area and will be remediated to the
residential PCB level of 1 ppm. As DEQ has stated previously, the remediation around the
Kuhlman Electric site will be proceeding from the Kuhlman site down the ditch to the lake 2nd
beyond if needed as the contaminated soils are tracked downstream of the site. The remediation
is proceeding from the site downgradient to prevent the recontamination of property.

Dioxins/furans behave like PCBs in that they attach to the soils and sediments and move with the
soils and sediments. Therefore, remediation of the properties to remove the PCBs will remove

the dioxins/furans.

MDEQ and Kuhlman currently are discussing whether or not to test the site for dioxin. If you
need additional information, please do not hesitate to contact me at 961-3344).

Sincerely,

abtm U }B-LJLU;
Kelli M. Dowell
Attomey

cc:  Tony Russell, MDEQ
Tom Lupo, Esq.
Scott Schang, Esq.
Robert Lawrence, Esq.
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sent By: #“uhlman Electric Corpora
Noe-13-00 09:25pm  Erom-EXECUTIVE

-,

PRES IDENT CFFICE * T-936  P.02A03  F-483

L Foner rox

Sdwaid Fire, Pragident

obias FONILIES aF, ¢ 1o

1275 K Streat, MW, Suile E00
Wachington, D.C. 20008-4084
202/5159-8300

2025198357 FAX

W ilje-owa.ary

L T

Mickey Crocksrt

HR Director,

Kuhlman Electric Corporation
101 Kuhiman Drive

Crystal Springs, MS 3905%

Novemnber 13, 200]
Faxed MNovember |3, 2001
Dear Mr. Crocketr,

IUE-CWA Lacal 799 is very concemned that the PCB abatement plan kas not been provided
to them in a timely manner. In our mecting with the company last November, we expressed
our concerns reparding the PCB abetement. bt was our undersianding that the abatement plan
would be provided to Local 799 in a timely manner so that the Local could review the
gbaternent plan. We have just been informed that abatement 33 10 begin this weak, We are
very concerned about this sequence of events.

We are requesting: :

* Tha before abatement proceeds that Local 799 be provided with the written
abatement plan s that it can revigw the plan.

* That a mreting be set up with Local 759 and its members to explain the abatement
process and answer questions regarding the effacts of PCB contamination and the
procedures that are (o be followed 0 protect our members from exposure 1o PCB's
duzing the abalement process. We are requesting that the Mississippi DEQ have 2
representative at this meeting.

* That the Local be able w review the Certifications ¢f all abatement contractors/sub
contraciors and sbatement workers. It is'very important that the shaiement be
performed by experienced and certified sbarement contractors with a proven record
of safe PCB abatement.. :

; 601 BR28488 Muu-'l.ﬂ Qi 22aM; Page 2

rf
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Sent By: Kuhlman Electric Cc:rpur'a'; G601 gozeden HNowv 1.1 22AM; s
Hav=13=01 0K:?5pm FromEXECLUTIVE ™ PRES{DENT OFFICE +

T-536  P.O3AMY  Feamy

£e. 2~

it is important that Kuhlman and its contracrors work with Local 799 in the abatement

process. We look forward 1o working in a cooperative manner in the safe and complere
abatemient of the PCB contarnination, :

Sin

Charles Barretr —
Birector, Oceupational Safety & Health
[UE-CWA, Industrial Division

Cc:  Mike Rindas, President, IVE-CWA District 7
David LeGrande, Director, Occupationel Safety & Health, CWA
Tim Davig, International Representative; Dismict 7, IUB-C'WA
Luke Punchess, Prasident, [UE-CWA Local 799



Sent By:

. 501 9925488
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EMPLOYEE COMMU 'LLETIN

The remediation process far the removal of the PCB contaminated soils at our ptant grounds in
prepacation tor the plant expansion is about to begin Please read the following which provides
impartant information concerning the process:

- The actual removal of PCB contaminated soil will begin within the next couple of weeks.
1his remediation 15 being managed by BargWarner and their contractors

- A health and safety plan has been established and approved by the Mississippi
Depariment o Eavironmental Qualuy (MDEQ) and US EPA Repion 1V.

The bealth and safety plan is designed to protect buth personnel working on the removal
angd plant employees. Aic monitoring will be conducted at all times during the ficld crew
activitics to ensure that there is no hazard to anyons in the comediation area, the plant and
owside the plant boundaries :

- For everyone’s safety, all eenployees are ashed 1o comply with the health and safery plan
atd avgid the designated remediation areas marked by caution tape

- You will nate that the remiediation crew will be wearing protective clothing, which is
standard operavng satety pragiice for their occupation and is regquiret by the regulations

- Any questions you nay have should be dicected to Mickey Crockett, Industrial Relations
Minager rather than to the remediation ecew members, who are not aythorized 16 act as
spokespersons  IFMickey Crackett does not know the answer o your question please be
patient becavse we will do our best to get the answer {or you

- We will keep you updited wath informatian deseribing activities as the project
progresses '

Thank you far your cooperation

-
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Sent By: Kuhkiman Eleg¢tric Gurpoha'; 801 B32&488 ; Nou-ii 0:22AM; Page 5/7

Coqe 4
] ;‘ KUHLMAN ELECTRIC

C O R PO R AT I DN

Questions from Union Commitiee
November L2, 2000

l. Wha will be perforining the air monitoring?

ADSWEL: Rorg Waraer. Tie health and safety of nur workforce has beea var
prime consideration throughout this process.

2. What il some of the employees elect not to come on site while remediation s in
process? Wil action be taken against them?

Answer: Borg Warner and Kahlman would never ask any employee to put
himsclf or kerself in any situation where theee is any chaace of barm.
It will he eompletely sale as loag as the employees do not vielate thic
work plan by going past the established barriers. Since work is
available and the work environment protected, employvees will be
expected to report for work as scheduled,

Al of this activity is monitered by the Mississippi Department of
Environmental Quality (MPEQ) regulatory agency and meets all
OSIEA and {{azwaper regulations. Contractors are certified.

3 Is there anything that can be done so a persen can draw vnemployment during this
period?
Answer: Mo, missing work will not be necessary during remediation.

4. Under the Health and Safety Act il a persen feels that his Life is in danger/jeopardy
Can he be forced to come to work?

ARSwer: The burden woutd be on the employee to show svhy he [eels his'her life
is in jeopardy and the approved work plan is wnsafe when it has heen
approved by the regulatory agencles and meets OSHA specifications
for safety ol employees.



- @1 8926488
Sent By: Kuhlman Electric Corpora.; 601 8928488 ; Nw-.1 10:35AM; Page 2/3

EMPLOYEE STIONS CONCERNING REMEDIATION
1. How will employecs be protected from remediation activities?
. LS Will emplovees need protective clnthiuﬁi‘
3. Who wilt do the wonitoring of airfow, building fans, doorways, and around

the plant?

<. What is the evacoation p!.an. if necuss:lr;}'l'

A Yhat is the date and estimated time of%:umple:iﬁu?

6. Will remediation be eight bours or 24 hours?

7. Will vebieles be protected during remediation?

500 WI'MDEG and OSH A by on site at ullgtimus (o ensure compliance to

regulations?

0. W hot steps will 1 liave for miy safety i §feel ¢hat the activities are
jeopardizing my headth? Would T be subject to discipline il b choose to stay
aff from work? :

i, Besides staying clear of barrices, hinw aee we Lo protect surselyos?

11. Wl is respansible for cleaning Uie cordaminated dast ofF pacts and forklifts
and Hems that eater the Duildine Troso watside?

1%, Will we e supplied with salety nusks and FBFEPA fillers when workiag
outside?

iz Vg will e tfie pracedure (0 the air is found ¢ lre conbamtinated?

. Will there he a de-contaminaiiou place fur an employee who might be
cxposcd to comtumination? Z

15, How will the aiy he monitored, andd swhat steps will be taken if the alr s
determined to be toxic? '

16.  Why haven’t we had emcrgency drills pertaining to hazardous events?

$7.  Can an cmployvee draw unemployiment benefits during this period if he does
not report to work?
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Sent By: Kuhlman Electric corpara‘; 801 BD2E488 ; Nmr-1‘ 10:354M;
Emnployee Questions Concerning Remediation Page 2
18. Yy hat about the people who have already beer exposed and are aovw going to

be re-exposed and the new employees who may become exposed?
Hus the unive approved the clean-up?

Will there be dust flying around during the clean-up?

Fage 3/3



GenEnvir”e ntal

Associates, LLT

MARTIN&S I—l& LE

ROBERT L. MARTIN, LT CHRISTINE E. SLAGLE
Frincipal Geclogist Principal Sclentist
November 6, 2001

NV - 7 20
DEQ-OPC

Mr. Tony Russell

Chict — Uncontrolled Sites Section

(ffice of Pollution Control

Mussissippr Department of Environmental Quality
P.O. Box 10385

Jackson, Mississippi 39289-0385

SUBJECT: Revised Remediation Work Plan - Replacement Pages
Kuhlman Electric Plant Site
Crystal Springs, Mississippi

Dear Mr. Russell:

Enclosed is one copy of the replacement pages for the revised Work Plan for Remediation
of the Kuhiman Electric Corporation Plant Site in Crystal Springs, Mississippi. Please
replace in the appropriate pages in the Health & Safety Plan (Section 7). If you have any
queshions or comiments, please contact me at (828} 669-3929,

Sincerely,

MARTIN & SLAGLE GEQENVIRONMENTAL ASS0CIATES, L.L.C

Kol A o~

Robert L. Martin, L.G.
Principal Geologist /5; agst #TA#

;EPA‘J ”U(ﬂ

;«/4“'”‘7' &7; ”

Attachments

B828.663.3929 ~ 528,669, 5289 Fax
PO Box 1023 « 208 Sutton Avenue « Black sMountain NC 25711



GeaEnvir’ental

Associates, LLC

MARTIN&S L/& LE

ROBERT L. MARTIN, LG CHRISTIME E. SLAGLE
Frincipal Geologist Principal cientist

November 2, 2001

Mr. Tony Russel]

Chief — Uncontrolled Sites Section

Office of Pollution Control

Mississippi Department of Environmental Quality
P.0». Box 10385

Jackson, Mississippi 39289-0385

SUBJECT: Revised Remediation Work Plan
Kuhlman Electric Plant Site
Crystal Springs, Mississippi

Dear Mr. Russell:

Enclosed is one copy of the revised Work Plan for Remediation of the Kuhtman Electric
Corporation Plapr Site in Crystal Springs, Mississippi. Revisions to the work plan are
the result of MDEQ’s comments and U.S. EPA’s comments on the original work plan
submilted May 2001, and BorgWarner Inc.’s responses to those comments. If you have
any questions or comments, please contact me at (828) 669-3929.

Sincerely,

MARTIN & SLAGLE GEOENYVIRONMENT AL ASSOCIATES, L.L.C

%aﬁmﬁtmmb—-‘—

Robert L. Martin, L.G.
Principal Geologist

Attachments

ce. Anastasia Hamel
Waller Rielley
Al Thomas
Tom Lupo
Scott Schang
Craig Brown

6205653929 » 828.609.528% Fax
P Box 1023 = 208 Sutton Avenue = Black Mountain NC 28711
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R -l KUHIMAN ELECTRIC
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Tel: (850) B7T9-299) e T e e T s s Distribaztion Transformers
101 Kublwsan Blvd, » Versailles, Kunnscky 40383 Instrument Travsformers
Poweet Transformers

Oelober 29, 2001

VIA FACSIMILE AND REGULAR MAIL

Tony Russell, Chief

Uncontrelled Sites Branch

Mississippi Department of Environmental Quality
101 West Capitol Strest

Jackson, Mississippi 39201

Re:  Kuhiman Electric Company
MDEQ Request for Information

Dear Mr, Russell:

This letter constitutes Kuhiman Electric Company’s {"KEC") response to the Mississippi
Department and Environmental Quality’s ("MDEQ") October 12, 2001 request for information,
addressed to Paul Acheson, regarding information in the possession of KEC conceming reports
of one or more historical landfills in the area of the current McPherson Street ballfield in Crystal
Springs, Mississippi ("MDE()'s Request”). This letter also supplements KEC's November 16,
2000 report of information requested in MDEQ's Administrative Order No, 4165-00, Section 8,
Paragraph A (“MDEQ s Order™).

The date for maiting KEC's response was extended from October 26, 2001 untit October 29,
2001 by authorization of Ms. Kelli Dowell, Legal Department, MDEQ.

This response provides all information reasonably avmlable to and examined to date by KEC in
response to MDE(Y' s Request.

Documen rch

KEC has and is confinuing to conduct a search for relevant documents in its possession,
including the examination of the few documents in KEC’s possession contemporaneous with the
believed relevant time period. At this time, KEC has identified no records responsive to
MDEQ’s Request.



Mr. Tony Russell
October 29, 2001
Page 2

Employee Inquiries

KEC has sought information from available employees and has not to dete idertified any
employees with personal knowledge responsive to MDEQ's Request, In fact, KEC's inquiries
have revealed only anecdotal information from empioyees that shared recollections from growing
up in the Crystal Springs area. The following information has been reported. First, the area thai
now comptrises the McPherson Street ballfield was leveled and constructed in about 1963.
Second, prior to that tirme, the area was somewhat of a landfill site for some residents and
businesses located in and around Crystal Springs. Third, KEC has heard no information
suggesting a second “landfill” location in the general area of the McPherson Street ballfield.
Fourth, no drums from KEC were seen at or known to have been shipped to the landfill site.
Fifth, no drums of any origin were seen at the landfill site by those individuals providing
information 1o KEC.

Landfill Allegations Generally

KEC has identified no records ot infosmation responsive to MDEQ’s request. KEC does,
however, appreciate that MDE() apparently realizes that if allegations of a prior landfi#] in the
McPherson Street ballfield area are accurate, it likely was used by numerous individuals and
entifies, and that any allegations of primarily KEC’s involvement are either mistaken or
premature. At the same time, if MDEQ possesses further information concerning aliegations of
KEC’s involvement at the referenced location, piease share the infortnation at MDXEQs earliest
convenience.

Supplement to November 16, 2000 Responge

In furtherance of its November 16, 2000 response to MDEQ's Order, KEC has aitached a
suppiemental list of projects knowm to be undertaken by KEC and its predecessors at the KEC
plant in Crysta! Springs. This list is attached as Attachment 1.

In the meantime, KEC looks forward to continuing to work with MDEQ to resolve this matter as
quickly as possible.

Thomas M. Minnich
V.P. Finance, CFO & Secretary



Mr. Tony Russeil
October 29, 2001
Page 3

cer Kelli Dowell, MDEQ
Craig Brown, 1.5, EPA
Paul Acheson, KEC
Tom Minnich, KEC
Scott Schang, Latham & Watkins
Laurene H, Horiszny, BorgWamer
Anastasia Hame!, BorgWarner
Thomas D. Lupo, Seyfarth Shaw

Enclosure
SERI1WPD




. KEC Construction Projects .

[ Date Description Of Work S/O PDCH Name Of Company |
953 Addition (Core Dept, Area) Campbell Constroction Co,
1960 Addition {Winding Dept.) Campbell Copstrzction Co.
1954 Addition (Front Office & Drafting) _ Camphell Construction Co. i
1965 | Addition (Insulation Dept. & B.A.) Campbell Construction Co.
1969 Addifion (Case Dept.y Campbel! Construction Co.

!_ 1871 Addition {I.T. Test) Camphell Construction Co.

11-21-73 Asphalt Paving OF Front Parking Warten Brothers Co.
Lot & Tennis Court
Raise Roof Over B.A. High Bay & PDC-75-052 Dunn Construction, Co.
Constraction OF Warehouse PDC-T5-052
1680 Construction of Vacoum Chambet Bullock Constnuction Co,
Pit {Keco# 3031 West} |
2-19-81 Construct Concrere Pad For 3200 219006 LM.&E. Service
Gallon Nitrogen Tank y
11-5-31 Construct Concrete Pad for Trash 219047 L.M.&R. Service
Compactor
[ 115481 Construct Concrete Pad For Scrap 218049 LMER. Service
Steel Hoppers North of Case Dept.
10-12-82 Comsmuct Concrete Pit For Vecoom 220033 Bullock Congtruction Co.
Chamber #3000 __
1943 Raige Roof Cver PTR 235508 Bullock Construction Co.
PRC-A3058
71283 Construct Congerete Pits For I 2359500 Bullock Construction Co.
Installation Of Gieorg Cora Sheur
4.(1-83 Constroct Conerete Pits For 239506 Buoliock Consruction Co.
Installation OF 42 Scal Winder FDC-33056
T G-01.53 Construct Concyete Pis Tor | 235507 Bultock Tonstruction Co.
Ingtallation Of 60" Scal Winder PIXC-33057
%84 Construct Paint Pit Fast OF Ol Shot Bullock Construction Co,
Biast
£-0-86 Construct Storm Drain In Front L.M.&E. Service
Paviding Lot {Eazt Side Near O
Dike}
8-12-36 Landscape Area North OFf LM &R Service
Warchouse
R-1-87 Construct Concrete Pad in Old 269901 L M.&R. Service
Farnace Room For nstaligion OF FDC-RH50]
i0 Ton Jib Crane
Installation OF 200° OF 127 Storm 209003 LALER, Senice
Drain West Of Warehouse
Construct Concrete Driveway From 206012 LM.&R. Senvice
Norhwest Gate to Shipping Dock FDC-9011)
9.T-00 Extend North Parking Lot Tt The L M.&R. Service
East 35" And 273" Noeth, And Sowh
53121 Clean Up (il Contaminated Sodl 219033 LM.&R. Service
' Near Tenmis Court
10-15-54 Enlargs Veorum Chamber Concrete 249035 Bullock Construction Co.
Pit
| 8965 Enlarge Vacuam Chamber Concrste 249935 - Bullock Construction Co.
Pit {West} For New Vacyum PDC-44029
B Chamber #2481 Reqid2406
11-28-95 Fepair {2) Boles In Front Parking 259094 L.M.&R. Service
| . Lot (360 5q. Ft.) Reg# 4243% L




. KEC Construction Projects .

f-12-96 Construct Concrete (50 Space) 269013 LM.&R Service
7458 Parkimg Lot {East) FDC-96-123
Peqitd 5346 A6813
8-14-26 Construct Concrete Stormwater 25000 L.M.&R. Service
Diain Box At Southeast End Of
New Parking Lot {East} Req# 46836
B-28.06 Construct Concrets Pad For F30115 LM.&ER. Service
Installation OFf JFib Crame East OfF Gil Fa7-D1SK
Dike
5-08-37 Construct 13,000 Sq. Ft. Concrefe Z79071 L-M.&R. Service
Pacts Storage Pad East OF Oil Dike P97-007
Req# 50213
52097 | Bresk Out Case New Paint Room 273003 L.M.&R. Bervice
6-24-97 Floor And Installation Of Crane PoT-003
Rails In Floor for Paint Buggy Req#
50217 And 50238
FENET “West Bay Expansion 11 B.A. ZEO036 Harris construction Co.
PO8-035
1998 Construct Concrete Pit For Teming L.M.&R. Service
Tanks In Case (20 Ton Cranes)
5-2-00 Construct Concrete Front Parking 2990560 LM.&R. Service
Lot {West) P99-0i2
7-30-00 Replace Asphalt Paving On West 2926 I.M.&R. Service
Side OF Flant From Nonth Gate To Poot-001G
Old Gas Meter
12-09 4 Minor Concrete Removals/Repairs Various L.M.&R. Service

Present
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BorgWarner Inc.
11955 East Nine Mile Road
Warren, Michigan 48089

From: Anastasia Hamel

il

o o
o L omiog e

To: T. Russell — 601-96]-5300
K. Powell - 601-961-5349

Of. BorgWamer Inc.

of: MDEQ

Phone. {(R10) 497-4503

Fux:

Fax: (&10) 497-408%

RE: Attached Letter

Thiy facsitile contarns informaticn which {3) may be legally privileged, proprislary in neture o otherwite ]:lDch!ﬂd by law from disclosure,
anel [b) is intended only for the ose of the addrexsne(s) named abave. T you are nat the addreesee or e person fespunsible for delivenng this
b *he addressee(s, ¥ou are herchy nodfled thal any disclesure, copying, distibutmg or st of s facsomile is prohitited and may contilute an
invasion of ke privacy of the sddregmeeds). [ you have received this fnceipiite in crrar, please rlephane 1 {pollert) Immediate]y 0 that we can

arcarige far the rerdevel of the (ecsimile 31 me S0t 03 Yo

Date: October 30, 2001

Number of page(s) in this|fax mcluding
cover 3

Ongmal will be sent via: Mail Overnight Courier Will Not Be Sent X

=
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NargWarmer 280 Chitago Tel
Tz, Swath IMIpale 312 axy gaBp
Mickigan 424DL
A weohe
AH-01-168%
V1A FACSIMILE
October 29, 2001 Al‘luturilﬂ. .
Direcar, Epvigonmentsl Frogram:
BargWarner Inc.
11956 Eayt Mine Mile Band
Mr. Tony Russell Warran, Michi

Chief — Uncontrolled Sites Section

Office of Pollution Control

Mississippi Department of Environmental Quality
101 West Capitol Street

Jackson, Mississippi 39201

Re: Kuhlman Electric Corporation Facility, Crystal Springs, Mississipp
City of Crystal Springs Drginage Channel FCB Assessment

Dear Mr. Russell:

This is just 2 quick update with respect to the pending actvities for the P(
Crystal Springs, Mississippi.-

1. BorgWarner has teceived approval, from third party atiorneys, to enter on

-

'B remediztion in

private pmperﬁés

along the drainage channel. A surveyor has been engaged and is in the process of surveylng -

each property in preparation for delineation activities.

2. A meeting was held on October 29, 2001, with Waste Management representatives, to

disonss waste characterization for soil disposal and obtain confirmed wasts!

4. A final Work Plan for the remediation of the KEC plant site incorporating
be {ssued by November 2, 20101.

approval codes.

'3 BFI has reaffirmed the waste apﬁrnva] codes for non-hazardous soil disposgl at its landfill.

zll commments will

5. BorgWamer has notified its contractors to mobilize and begin asstisme:nu‘rcmadiation _

activities on November 12, 2001.

6. A meeting is being scheduled with KEC and KEC's contractors for the week of November
12, 2001 to discuss plant expansion start-up details and other related activipies.

This letter is to also serve as the two week notification, as requested by the Mississippi
Department of Environmental Quality (MDEQ), prior to any work beginping on site or at the

City of Crystal Springs Drainage Channel,



181842974514
la/29/2681 17:m 1515‘1‘3?‘ BORGWARMNER HR . FPAGE  B83/83

“

Tony Russell - MDEQ
October 29, 2001

Fage 2 of 2

Should you have any questions on the abave, please contect me directly ar (B10) 457-4503 ar
your garliest convenience. .

Very truly yours,

Anastasia Hamel
Director, Environmental Programs
BorgWarner Inc.,

ce: K Dowell, Esg. MDEQ
C. Brown, US EPA
W. Rielley, Mayor Crystal Springs
Laurene H. Honszuy, Esq.
Thomas D. Lupo, Esq.
Robert Martin, M&S
Scott E. Schang, Esq.
‘Paul Acheson, KEC
Al Thomas, KEC
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- BorgWarner Inc¢,
11955 East Nine Mile Road
Warren, Michigan 48089
From: Anastasia Hamel To: Tony Russell
Of  BorgWarner Inc. Off MDEQ
| Phong: {310) 497-4303 Fax: 601-961-5300
Fax: (810} 497-4089 RE: Attached Letter
This facsimile containg infarrmation which (@) may be legally privileged, propeieciny in nature o otharwire by Taw from discloayrs,
and (b} is intended onty for the use of the addrrssee(z) named above. If you Are nod the pddrevsce or the person sible for detivering this
to the addresses(s), you are herehy notifisd that any dipclosure, copying, distribuling gr vee of this Gacaimle (1 itrited and may consTite
an invagion of the prvagy of the addressee(s). IF you have veorived thip fecaimile in orror, please talephone us|(collect) immedigeky 5o thay
e can arramge for the retneval of the facsimile at no cost  you. |
Date: October 26, 2001 Number of page{s) in this fax including
! : cover 2
i — = —_ . |I LI w—
Original will be sent via: Mail _  Ovemigt Courier_.  Will Not Be Sent X

|
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Rorg Warker 2040 chlioyo Telaphone
Ing. Saurh [LEE A 3131 327 RSO0
. Minhl gy Ao
AveEnug
AH-01-1684

VIA UPS NEXT DAY AIR ' .

Cctober 25, 2001
Anaztayis I
Direcior, Enpiraomentsl Programs
Mayor Walter J. Riell 11985 £ “'gf“im. Roud
ayor ter 1. Kiglley 1t Wine
Citjf ufc[}rstﬂl Spl'ingﬁ w‘ﬂ"“: Mlihlﬂﬂ mﬁg
210 East Railroad Avenne :

Crystal Springs, Mississippi 39059

Re: October 23, 2001 Conference Call

Dear Mayor Riclisy:

Let me begin by thanking you for your time during the QOctober 23, 2001 conference call with
Kuhlman Electric Corporation’s (KEC’s) Paul Acheson and myself,

As we discussed over the telephone and as vou are aware, the Mississippi Départment of
Environmental Quality (MDEQ) on October 12, 2001, issued a response to the City of Crystal
Springs addressing the Ciry’s comments as well as clarifying the reguiatory guidelines {both

State and Federal) governing PCB remediation. ' :

In the interest of gefting the project back on twack, this letter is being sent to 1o confirm our
October 23, 2001 telephone discussion and specifically to conficm that the City of Crystal
Springs has no other outstanding issues remaining or that need to be addressed at this time.

As you will recall, you specifically stated “As far as I know, the MDEQ letter has answered al)
of the City’s past comments and addressed the City’s concerns. 1 have a call tp Bill Stewart and
he should be calling me back shortly. I have talked to Bob Owen who talked with Bill .
Stewart and he said that he and Bill Stewart did not have any problems; with the MDEQ
responses to the comroents or any other concerns. Therefore I se# no problems with writing a
letter to MDEQ and telling them that.” ' :

Under the concept that the City of Crystal Springs is satisfied with the MDE(} responses to its
comments, and that the City of Crystal Springs understands and agrees that the MDEQ and 'US
EPA Region 4 are the agencies providing oversight and guidance to BorgWarner for the duration

of the project, BorgWarner is in the process of prepating s contracters for the next phase. _
BorgWamer continues to look forward to working under the direction and guidance of the
MDEQ and the US EPA Region 4, as well as working with you and the City of|Crystal Springs.
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Mayor Walter Rielley
Cetober 25, 2001
Page 2 of 2

In the event there are any queshons on the above please do not hesitate to contact me directly at
(810) 497-4503. :

YVery truly yours,

Anagtasia Hamel
Director, Environmental Programs
BorgWamer Ing.

ce: Tony Russell, MDEG
Paul Acheson, KEC




is establishing the PCB concentration of the soil in the excavation
location so that appropriately trained pecple are contracted for the
excavation.

The property being sampled and tested is owned by the City of Crystal
Springs. KEC is testing this soil because city officials are concerned

that the city water supply could become PCB contaminated if the soil is
contaminated and a worse case scenario developed in the valve installation
project.

Two sample locations were chosen as representafive of the area where the
pipe is located (as determined from city water line blueprints). Samples
were taken at 3' (the supposed depth of the pipe) and a composite of the
s0il from the surface to 3" was tested. Samples are identified as KA2-3'
and KAZ-C and KAS-3' and KAB-C. Sample locations are illustrated on the
attached photograph. All samples tested less than 1 ppm.

Based on the results of the enclosed soil testing, KEC wili contract
Fountain Construction to perform the excavation for the valve
instaliation. Fountain's employees are not hazwoper trained. Please let
me know if you disagree or have any gquestions.

Thank you in advance for your assistance. Al Thomas

This email may contain material that is confidential, privileged and/cr
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies.

This email may contain material that is confidential, privileged and/or
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies.

(See attached file: smpltop2.1if)

(See attached file: MVC-014F.JPG)

(See attached file: soiltest.pdf)



"ALAN THOMAS" <ATHOMAS@kuhlman.com: on 1071772001 08:02:23 AM

Ta: <Tony_Russsii@deq state. ms.us>

ool "raul Acheson® <PAULA@kuhlman.come=, "Ron Folk® <RPOLK@Ekuhlman.com:, "Tom Minnich*
=TOMM@Ekuhlman.com>, <scott.schang@lw.com>

Subject: Re: Soil Testing at KEC; Crystal Springs, Ms

Thank you for the quick respgnss. Al

This emnail may contain material that is confidential, privileged and/or
attomey work product for the sole use of the intended raciplent. Any
review, reliance or distribution by athers or forwarding without express
permission s strictly prohiblted, It you are not the intended recipient,
Fleaze contact the sender and delete all copies.

>>> <Tony_Russell@deq.state.ms.us> 10/17/01 08:55AM >>>

Since the contamination is below 1 pprn; there would not be any
restrictions. The construction crew does not have to be hazwoper trained.

Thanks, Tony

"ALAN THOMAS" <ATHOMAS@kuhlman.com> on 10/16/2001 02:0%:32 PM

To:  <Tony_Russell@deq.state.ms.us>
ce: "Paul Acheson' <PAULA@kuhiman.com:, "Ron Polk”
<RPOLK@kuhlman.com:,

*Tom Minnich" <TOMM@kuhlman.com=, <scott.schang@lw.com:
Subject: Soil Testing at KEC; Crystal Springs, Ms

Tony; ' am writing to advise that KEC arranged sampling and testing for
PCB contamination at a spot on the southwest side of the property adjacent
to Lee St. in Crystal Springs (see attached drawing and photograph). The
purpose of this work was 1o enable excavation of a pit to install

shutoff valve in the 8" city water line supplying the KEC sprinkler

protection. KEC is atternpting to install sprinkler protection for the
recently purchased Piggly Wiggly market and is in need of installing a
backflow prevention valve as well. Existing city isclation valves do not

shut off the water to the KEC site. KEC cannoti proceed on either project
until a functioning shutoff valve is successfully installed. KEC



"ALAN THOMAS" <ATHOMAS@kuhlman.com=> on 10/16/2001 02:09:32 PM

To: <Tony_Russellf@deq.state.ms.us=

oo *Faul Acheson® <PAULA@kuhIman.com:=, "Ron Polk' <RPOLK@kuhiman.coms=, "Tom Minnich®
<TOMME@kuhlman.com=, <scott schang@|w.com=

Subject: Saoil Testing at KEC; Crystal Springs, Ms

Tory; | am writing {6 advise that KEC arranged sampling and testing for PCE contamination at a spot on the southwest
sicla of the property adjacent to Lee 5t, in Crystal Springs (see attached drawing and photograph). The purpese of this
work was to enable excavation of a pit to install 2 shutoff valve in the B ity water line supplying the KEC sprinkier
protection. #EC is attempting to install sprinkler protection for the recently purchased Piggly Wigaly markef and is in
need of installing a backflow prevention valve a5 wall, Existing city isolation valves do not shut off the water to the KEC
site. KEC cannot proceed on either project untll a functioning shutoff valve is successfully Instalfed. KEC

iz establishing the PCB concentration of the soil in the excavation location o that appropriately trained people

are contracted for the excavation,

The property being sampled and tested is ownad by the City of Crystal Springs. KEC is testing this soil because city
officials are concerned that the tity water supply could bacome PCE contaminated if the suil is contaminated and a
worse case scenario developed in the valve installation project.

Two sample locations were chnsen as vapresentative of the ares whera the pine is located (as deteernined from ity watar
lime Blusprintsy.  3amples were taken at 3'{the supposed depth of the pipe) and a composite of tha soil from the surface
to 3 was tested. Samples are identified as KA2-3' and KAZ-C and KAS-3' and KAS-C. Bample locations are illustrated on
the attached photograph. All samples tested fess than 1 ppm.

Based on the results of the enclosed soil testing, KEC will contract Fountain Construction to perform the excavation far
the valve installation, Fountain's employess are not hazwoper trained. Please let me know if you disagres or have any
questians.

Thank you in advance for your gssistance, Al Thomas

Tris emall may contain material that is confidertial, privileged andfor
attorney work product for the sale use of the intended recipient. Any
review, relfance or distribution by others or forwarding without exprass
perrmission is strictly prohibited, If you are net the intended recipient,
pleasa ¢ontact the sender and delete all copies.

This ernail may contain material that is confidential, privileged and/ar
attorney work product for the sole use of the intendad recipient. Any
reviow, reliance or distribution by others or ferwarding without sxpress
permission iz strictly prohibited, Fyou are not the intended recipient,
please contact the sender and delete all copies.

% - smphop2. tif

%
% - MVC.014F.JPG

et

i . soiltest.pdf



Soil was sampled and tested at this location to install shut off valve to the KEC site.
! \.\\ . This dotted line shows the existing city water line where valve is needed.
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ACL| - ADVANCED CHEMISTRY LABS, INC.
Phoner (770) 408-1444 S039 Amwiler Road « Sulta:100 = Attents, GA 38380
Fax: (770} 400-1844 | P.0. Bax B3890 » Allanta, GA 30356
Oulsica GA: (800) 277-0520 www.advancedohemintrylabs. com
e-mail: aci@mindspring.com : ' oo
Cllan: IT Comgration Clisnt Pro)#:  520327.08 { Kiihman Eleciric
11560 Great Oaks Way ACL Project §: 25871 T
Sulte 800 Date Rocelved: 10/01/2004
Alphareita, GA 300:2-0000 Dats Reporied: 100272001
Contact:  Ms. Batsy McDanial B
PCB& (35508/8082} ,
Sample ID: KA2-3' Matrix: Soll .

Date Sampled:  08/27/2001
_ Date Extractast: 10/01/2001
, Date Analtyzec: 10/01/2004
ACL Sample #: 175383 Units:  magkg,dw Anajyst: . 88 .

Analyie Rawylt PQL j
Arochlor-1016 BOL 0a2 .
Arachlor1224 BoL 002
Arochlar-1232 /AL {.02
Arochior-1242 BaL 042 ) -
Arachior-1246 : Bl o0 T
Brochlor-1254 aqL 0.02 T j
Arochior-1280 ==/ 8 0.02
Arochlor-1288 Bl .02

L = Hofowr CuatiBaion Limik
J = Lowg i Gerslaton L4, Apprcabuuia Vaky
POL & Prachal hoanlbarirs o

Ttr2'd STWS TEHOIOEH WHO M48S:TE 16, 6B 130



ACL| ADVANCED CHEMISTRY LABS, INC.
Phone: {778} 408-1444 3030 Amwilor Road « Sulta’180 » Atianta, Ga 30380
Fex: (770) 408-1844 " P.O:BoxBEEN0 - Atleats, GA 30356
Quiside GA: (MOD) 277-0620 www.etvancedechsmistrylatg com
e-mail: ack@mindspring.com . s
Client: IT Comporation Client Pro| #: BP0327:08 / Kulhman Eleciric
11564 Graat Oaks Way ACLProject#; 38571 i
Suile 500 Date Recaived: 10/91/2001 . ..
. Alpharetia, GA 300220000 Pate Rapartad:  10M0272001 * |
Contapp Ms. Betsy McDanla) '
PCBs (35508/8082) !
Sample ID: Kaz-C Matrix: Soff |

Dats Sampled: 09/27/2001
Dato Extracted: 10/01/2001
Date Analyzed:  40/01/2001

mLSamplﬂ & 175384 Units: ma/kg, dw Anahpl: : ss: !
Analyty Eesut  pgi
Arochlor-1818 aaL 0.02
Arachlor-1221 BOL npos
Arachior-1252 EQL 0dz |
Arachior-1242 . BaL .02 _ :
Arochlar-1244 BalL 0.02 .
Arochlor-1284 BaL 0.07 ;
Arachior.1280 0.32 0.02 ;
Arochlory 288 gaL 002

i

B = Baiow Coyufalon Link
o =Lt (150 0k eton LYW, Aguorouiente Vol

PO, = Pracical Gyaritaton Limi

1Ed STHS WNDISHH MHO WSBS:TO 1B, 6@ 100



ACL ADVANCED CHEMISTRY LABS, INC.
Fhanea: {T70] 4G06-1dud 3030 Amwdler Road + Ul 400 « Atinnta, GA 30360
Fax; [770) 402-1844 : P.Q. Bod BRE10 « Atlanta, GA 30356
Outalde GA: {B00) 277-0520 . mnﬂv&hnuumumi.mmu.mm
a-mall: acl@mirdspring.com :
Clignt: IT Comporaticn Cllant Pro} # 32!:32?.-!!5 FKthman Elsctric
_ 11660 Graat Oaks Way ACL Projectw: 35871
Syite S0 Date Rocolved: 1&‘31.'2&01
Alpharetia, GA 0022000 Date Reportad: /0272001 .
Contact:  Me. Beisy MoDanls!
PCHs {)550B/8082) .
Sample ID: KAS-3' Matib: ¢ Sall*

Date Samplan: 08K7/2001
Date Extractad: 10M15/2001
Dale Anajyzéd: J0j0N/2001

ACL Bamuole #: 176385 Units: mg/kg, dw lmmt: ;887
Arochlar-1018 : BaL 0.03
Arochler-1221 BaL 0,03
Arachior{232 BQL 0.03
Arachlor-1242 : BGOL 0.03
Aroeklor-1248 aQL 0.03 '
Arothlor-1254 - BOL 0.03 C
Arochlor- 1280 anL 0.03 i
Arcchlor-1283 BOL . pm

.ﬁmn Mmmmm : ay
r nn : -
PELL o Pruclizal Cotafiaion it :

Thertd EIWE EROIOZR WHO WaE5:78 T2, 60 10



ACL ADVANCED CHEMISTRY LABS, INC.
Phone: {770} 408-1444 3029 Arwilar Road » S4ibe 100 * Atlania, GA 3036
Fax: (770) 408-1844. PD. Boy 8010 » Allanta, BA 20253
Cutsids GA: (400} 277-DE20 www.amannodnhlnﬂsh-ytamﬂum
e-mall: acl@mindepring.com
Clieni: IT Corparation Clisnt Pra] #: 820327, uﬁf Ha&hman Elacitic
11560 Graat Daks Way ACL Projecty: 38677
- Suite 500 Dats Recaived;  {0/01/2001 .
Alpharstia, GA 30022-0000 Dato Reparted: 1mu?_.f2_uq1 '
Contact;  Ms. Betsy McDanlel :
FCBs (3550B/0083) ,
Sampte Io: KAS-C Matree ¢ Scil!

Date Samplad: 0812772001
Dala Extracted: {0/07%/2001
Date Analyzed; 1040272001

ACL Sampla #: 175386 Units:  mg/kg,dw Analyst; 85
—_
Analyte Resuk BOL )
Arnchler1046 BaL .02
Arochlor-1221 aqL 8.02
Arochlor-1232 aqaL 0.02
Amchior1242 BoL 0.02
Asochior-1248 BOL 0.02
Arochior- 1254 - BaL &.02
Arochiar-1260 £.63 0.02
Arochlor-1268 BOL 0.62
P
f?u:ﬁm mmhmm
.|
POL = Praches’ DXfariaoe L

T1.80d STHS WHOISTY WHO MEES:TE 1B, 5B 130



ACL

ADVANCED CHEMISTRY LABS, INC.

Phone: {770} 400-1444
Fax; (T70) 4Da-1844

Outalcts GA: (A0D) 277-0520
a-mall: aci®Emindepring.com

Cliont: IT Corporation

11560 Greal Oake Way

Suite 500

Alpharatta, GA 30022-0004

Contacl: Ms. Batsy MeDanial

3038 Amwiler Road « Suitd 100 » Alanta, GA 30260
P.0. Ami BPE10 * Atlantn, GA 0356
w . bedehemistrylabs.cam

Cltent Pro) #: aznazr.ua: Kulhman Elsciric
ACL Projoct# 38871

Date Recelved: 10/01/2001 -

Data Reportad: mqwzum_

FCBs (35508/8082)

SemplalD:  KAS-CO-1'

Matrhx: Boll .

Dats Sampled: 742001
Cralo Extracted: 10401,2001
Date Analyzad: 1040272001

ACL Sampla #: 175387  Units:  mofkg.dw Analyat: 88 |
Anaiyte . Resuli  PQL '
Arcchlor-1Q16 B 0.02
Arsehlor1221 BOL 0.0%

Arathlor-1232 BaL 0.02 :
Arochler-)1242 BOL a.02 P
Arpchlor-1246 BaL 0.02
Arcchlor-1254 EQL o.02 I
Arachlor-1280 2,04 .02
Arachior-1 268 BQl Q.02
'
i
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ACL ADVANCED CHEMISTRY LABS, INC.
Phane: {770} 409-1444 3033 Amwiler Road » Sulbe;100 « Attanta, GA 30380
Fax: {770} 409-1844 PO Box’ 10 = Atlants, GA 30358
Dutside GA: {800} 277-D520 www.advahcedehamistrylabe.com
o~mail. ackEmindspring.com -]
Cllent: [T Compotatlon CHont Proj #  820327.08 / Kulhman Electric
11580 Great Qaks Way ACL Project#: 36871 u
Suite SO0 Pate Racelved: 10d01/2001
Alpharetia, GA 30022-0000 Dais Roported: 10022001 |
Contact; Ms. Beley McDanial T
: PCBs {3550B/8032)
Bample [D: KAT-C O-1" Matdx; Sof

Dats Sampled: Q8427/2001
Date Extracted: 108172001
Dato Anatyzed: 101212001
ACL Sample#; 175388  Unlte:  mpkodw Analyst: 85
M
anahvie - Remylt PO o

Asochlar1018 BQL 082
Arochiar-1224 Pal. oo :
Arichlor-1232 : aal 0.02 ¥
Arachlar-1242 - BlL [ X3 :
Arochlor-1248 BQL 0.02
Arochior-1254 &al. 002 :
Amchlor-1260 0.18 0.2 :
Arochkr-1268 BQL 0.0z - 2
1
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ACL ADVANCED CHEMISTRY LABS, INC.
Phona: (770) 408-1444 3038 Armwiler Raad + Sulky 142 « Alanta, GA 30360
Fax: [770) 408-1844- P.O. Baz BRG10 - Atlante, GA 30856
Quisido GA: (800} 2776520 www.athvancsdchambstryiaba.com
e~mail: acl@mindagring com . ; '
Cliont; IT Corparation Cliant Pra] 8: B20327.06 i_léulhmn Elactric
11560 Great Daks Way ACL Project #3881 '
Sulte 500 Date Recalvad; . 10/01/2001 |
Alpharetis, GA 30022.0000 Dats Reported:  10/02/2001 -
Contact:  Ms, Befsy McDanis| >
PCBs {2550D/8082) :
Sample 10: KAB-C -1  Matix: | Sqi

Dote Sampleds  OWZT/2009
Dats Extractad: 10/01/2001
Data Analyzed: 10/02/2001

ACL Sample #; 175360  UnMs:  mpikgdw Analyst: 88

Analyie Ragult EQL

Arochior-1018 BAL {.20

Arachior-1221 -1 a.m : s

Arcchlor-1232 saL 0,20 !

Amchlor-1242 BoL 0.20 u

Arochlar-1248 ' BQL 0.20

Apeehlog-4254 B 023 o

Arochlor-1260 0.36 0.2p :- i

Arachior-1285 B " b2a Sl
[
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ACL) ADVANCED CHEMISTRY LABS, INC.
Phane: {770) 408-1444 2030 Amwitar Road » Suita 100 » Atlaata, GA 30360
Fax: (770) 4061844 - ' #.0, Bax 89610 « Attanta, GA 30356
Qutaige GA: (BAD) 277-0520 i trylnbe com
e-mall! 3ci@mindspring.com _
Client: IT Carporaticn Cllant Proj #:  820327.06 / Kiihvnan Electric
11560 Granl Qaks Way ACL Profsct# 36671 -
Suite 500 Dzte Rocolved: 1000172001
Aiphazetta, GA 30022-0000 Date Reported: 100272001 . -
Contact: Mz, Batsy McBanla) D
PCEs (3550B/8082)
Sample 1 RAC O Matrix: Soll

Rate Samplack - 682712001
Date Extractsd: 10X01/2001
Date Annlyzed: 100242001
ACL Sample #: 175390 Unita:  mpigaw Analyst: 8§
%
Ahalyta Result BaL _ -

Arpchiar-10158 BGL 0.02
Arachior-1221 anL a.02 .
Arochlor-1232 AL 0,02 Y
Arochlor-1242 . 8aL f.02 CT
Arechlor-1248 BaL 0.0z
- Arathlor-1254 BaL o.02
[ Y e ) e DAz
Arochlor-1268 saL f.02
1
|
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ACL

ADVANCED CHEMISTRY LABS, INC.

Phone: {778} 40B-1444
Fex: {770} 4001844 -

Quiatde GA: [840) 277-0520
&-madl: aci@mindapripg-com

Cliant: IT Corparation

11660 Graat Daks Way
Sujte SO0
Alpharatta, GA 30022-008)

Conmtact:  Ma. Batsy M&Daniﬂl

Samplel}  ACL¥  Analvie

KAz-3' 175383
KA2.C 175384
KAS-Z 175385.
KAS-C 175386
IKAB-C 01 175397 -
KAZ-C 01 176388
KAR-CO-¢ 175389
KAO-C 0.9 175980
BX, * Fiekow Ot fon Limil '
R e

TirBT'd

T. Solids {SM25405)
T. Bollds (SM25406)
T. Srlids {SM2540G)
T. Soflds {SM25406G)
T. Sollds (SM2540G)
T. Solids (SM2540G)
T. Sallds {SM25400)
T. Sollds (EM2540G)

3029 Amwiler Road  Sulte100 » Atlania, GA 30360
: PO Box 83510 « Alanta, GA 20358

www.adiahcedehem]s

Clisnt Pro}# 82032706 / Kulhman Eiackic

ACL Praject#: 35871

Date Raceived: 10507172001
Dato Reportad: 10/52/2001 ° |

Sol
Sall
Soil
Suil
Sof
Soil
Sall
Sail

BDB

4.3
B0.2
80.3

.
B0.7 :
88.6
83T

05;
0.5;
(Y3
5]
05
051
08"
"

trylabs com

Date
Uniis  Anplzad
wh . 10/02/2001
V% 10/02/2001
whih  {0/627200%
W%  T0/02/2001
"wt% 100272001
wi% 10022001
wi% 100212001
wi% 022001
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STATE OF MISSISSIFP]
LavID RONALD MUSOROVE, GOVERMOR,

MISSESSIPPI DEPARTMENT OF ENVIRONMENTAL (JIALITY
CHARLES H. CHISOLM, EXECUTIVE DIRECTOR _

October 16, 2001

. Honorable Walter J. Rielley, ITI
Mayor

City of Crystal Springs
P.O.Box 473

Crystal Springs, MS 39059

Re:  Issues related to Kuhlman Electric site remediation end drainage channel remediation
Dear Mayor Rielley: 7 T -

- The City of Crysial Sprinigs:{City) has raised several issues regarding the proposed remediation
- of the Kuhlman'Electric Eorporation (KEC) plant site and the'drainage channel leading to Lake - -
 Cliwtaijia.~ This letter!i-the Mississippi Departmerit of Environmental Qualitys (MDEQs)
- response to fhose issues:The City's questions are in bold and-MDEQ's response:follows each
q .ﬂﬂ._._ ] . S ) :_.___'__ j . . cen,

ST ..
R T

. vih KUBLMAN SITE REMEDIATION WORK PLAN
S " SELECTION OF TARGET CLEANUP GOALS

Why has MDEQ agreed to allow the use of the self-implementing provisions-of 40 CF.R.
761 instead of the State of Mississippi’s Brownfields Phase I Regnlations?

The Mississippi Brownfields Regulations do not apply to this site because the law that pertains to
contamination caused by polychlorinated biphenals (PCBs), the Toxic Substamces Control Act
(TSCA), is a federal law and program that the Environmental Protection Agency (EPA) has not
delegated to the State of Mississippi. Also, the self-implementing provisions of 40 CFR
761.61(a) likely provide greater protection by removing PCB concentrations to a level lower than
either a site-specific risk assessment under 40 CF.R. 761.61(c) or the MDEQ Brownfields
Regulations would.

Why has MDEQ agreed to a cleanup goal of 100 ppm when a risk assessment done by Borg
Warner indicates that cleaning up to 50 ppm would be necessary to leave an acceptable
risk?

The seli-implementing provisions require concenirations no higher than 100 ppm to remain on-
site, ‘while the site-specific risk assessment would allow concestrations of vp to 550 ppm to

LEGAL DIVISICR .
POST OFFKCE BOY, 20305 = JACFS0N, MISSISSIPT 39'2-591‘30'5 « TEL: {60} 961-5171 » FAX: (601) 951-5H9 » werwudorsrare s
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remain on-site. The self-implementing provision also will require PCB contamination greater
than 25 ppm to be capped whereas under the risk assessment capping only is required for soils
with concentrations greater than 50 ppm.

Why were representatives of the City of Crystal Springs not included in the discnssion in
which MDEQ, EPA Region IV, and Borg Warner agreed to use the self-implementing
cleanup standards instead of the site-specific risk assessment approach?

There was no attempt by MDEQ, EPA Region IV, or Borg Wamer to exclude the City of Crystal
Springs from the decision that Borg Wamer made to utilize the self-implementing provisions of
the TSCA vegulations. Since the Kuhlman site has areas of contaminafion that exceed
concentrations of 50 ppm, EPA has the final regulatory say regarding the remediation. The seli-
implementing provisions of 40 C.F.R. 761.61(a) arc a regulatory option available to Borg
Warner or any other company 1o remediate a site contaminated with PCBs. MDE(Qfs primary
responsibility, beyond compliance with applicable regulations, is to assure that the remediation is
conducted to protect both human heaith and the environment. MDEQ and EPA staff reviewed
the self-implementing remediation plan and determined that it is protective of human health and

“the environment.

L KUHLMAN SITE REh[EDMHﬂN WORK FLAN
~H SRR REhIEDIATIﬂ‘N ACTWI’I']ES

YA “’-hy ig Bnrg Warner nn't reqnire& t&suhmit lm H’ﬂl’k plan for the Sﬂe mmo&“"'-
v whiddue to the fundamental change in. remediation goals? ... e,

= . EPA has explmned o Borg Wamsr that the self-implementing plan rather than a s:tﬂ-s.pmﬁc nsk
' * assessment is applicable o this remediation. Therefore, Borg Warner will be submitting a final

o "r o work plan that will include revisions required by both EPA and MDEQ. Borg Warner is -
g .-:.: . ‘expected to submit the revised work plan shorily after they receive a copy of this letter detmhng

- MDEY's response to the City's comments on the werk plans. R

What shawhgmmmmmmﬂmdmmmﬂhe“hw accupancy” areas as
that term is defined in the regulations?

As explained above, FPA has final regulatory authority over the Kuhiman site becanse PCB
concentrations greater than 50 ppm are present. EPA has classified the areas outside of the
buildings as low occupency per the TSCA regulations.

‘What showing has been made that the existing paving and floor slabs that are considered
part of the cap are at least six inches thick?

The self-implementing regulations of TSCA, 40 C.F.R. 761.61(a), require a é-inch slab for PCB
concentrations between 25100 ppm; concenirations less than 25 ppm do not need a cap. As
stated above, TSCA is a federal program for which MDEQ has no delegation. However, MDEQ
hasmnsultedmthEPAmdhasfomdnmmatEPAdmannmPlaiemym
under the floor slabs inside the building and, therefore, is not requiring Borg Warner to
demonstrate the thickness of those slabs. Outside the building, EPA will require Borg Warner to
place at least a 6 inch slab on areas where concentrations range between 25-100 ppm, If this



requiremens caniiot be met, Borg Wamer cannot use the self-implementing provisions of
761.61(a), but could use a risk-based approach under 761.61(c). Again, EPA will make this
determination, not MDEQ.

In the preliminary remediation work plan, Borg Warner proposed to excavate only six feet
deep for soil removal irrespective of contamination beneath this depth. The City of Crystal
Springs believes there should be no maximum soil removal depth only a minimnm soil
removal depth of 10 inches. Removal should be controlled exclusively by the remediation
goal PCB concentration below ten inches deep.

Borg Warner/Kuhliman is required to remove all PCB concentrations above 100 ppm, which wiil
necessitate excavation beyond six fieet in several areas of the plant property. Additionally, the
removal and replacement of approximately ten inches of soil across the entire site will remove
near-surface levels of PCBs along the property line. If sampling reveals concentrations
remaining above 25 ppm afier the initial soil removal, then contaminated soil will either have to
be further removed or a cap put in place and then noncontaminated soils with groundcover
placed over the area.

The buffer area of 2 feet around the perimeter of the site appears to be arbitrary and too
narrow. 40 C.F.R. 761.123 requires spills within 0.1 kilométer of residential property ic be
cleanedfo  residentiad- standards and 40 C.F.R. 761.61 allows more stringent cleanup
standards based on-proximity fo residential dwellings, hospitals, schools...dayczre

- centérs.iisport fishe¥ies; etcs; all of which are located i the Vicinity of tlle lﬁnhlman phant,
"+ Why will MDE() ‘not reqguire the 100 meter buffer ares around the site? =+ ...~

' :The requirements: fouhd-in 40-C.F.R. 761.123 apply to-spills and. are not applicahie to-this site.
*  The remediation that is proposed at the Kuhiman ‘site is being -conducted under the TSCA
- “regulations for the rémediation of a bulk PCB remediation: waste as defined in-40 C.F.R. 761.3.
" The TSCA regulations that you reference are applicable to the cleanup of spills and not the

remediatien of @ site. “The self-implementing repulations do not require a buffer around the
periteter of the property, and if PCB concentrations are below 25 ppm no cap is needed.
Additionatly, Borg Wamer already has remediated the sumrounding residences to 1 ppm.
Therefore, MDEQ believes that the proposed buffer of 2 feet wide and 2 feet deep along the
Kuhlman property line is adequate.

KUHLMAN SITE REMEDIATION WORK PLAN
POST REMEDIATION ACTIONS

Notice should be given to the City when sediments are obscrved in site runoff,

Once remediation is completed, all areas either will be capped or will have clean soils with no
PCB contamination to a depth of approximately ten inches. There should be no PCB
contaminated runpff; therefore, MDE(Q) does not see the need for such a notification,

The NPDES stormwater permit shoald be modified to incorporate PCB monitoring.

The Hazardous Waste staff will notify the MDEQ Environmental Permits Division of the
presence of PCBs on the property so that they can evaluate the need to modify the permit.
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| samplmg for“hot spots?”

DRAINAGE CHANNEL PCB ASSESSMENT WORK PLAN

The plan fails to address in Section 3 the groundwater assessment need identified in Section
14.

MDEQ believes that a groundwater monitoring assessment may be needed along the drainage
chanine] depending on the level of contamination encountered and the remediation performed.
Once Borg Waimer completes the delineation of the drainage channel, MDEQ and Borg Warner
should know the vertical extent of the contamination. At that point, MDEQ can determine if a
groundwater assessment is needed. If the comtamination is removed from the drainage channel,
there may not be a need to conduct a groundwater monitoring assessment.

Section 1.2.1 states that the City of Crystal Springs owns property within the assessment
area but does not list the City in the accompanying table.

The table should be so corrected if the City owns property within the assessment area.

The plan fails to address in Section 3 the reeennmssanee level sampling of pMmtml het _

spots discassed i Section 1. 4.

" Section 3 does address reconnaissance level’ samplmg, however, it does not eddmes dewﬂed

sampling “hot spoté’refereeeedmﬁeotfonl 5 Seetton 3 shmﬂdberemsedtuaddressﬂmtdetaﬂed

Vh
‘H. _&_-?- o

.__.'__..

7. In Sectiom 3 the Illl)—year ﬂeed plain is selected 83 8 eenvenienee to deﬁne the nullal- ' ) .
+* = sampling area and should not be-interpretéd to limit sampling outside the aree‘:fsmph Soogmie o

analyses indicated the need fer adﬂlﬂenel sampliug.

MDEQ agreeg that ﬁeemplmg analym md:mte that contamination extendsbeyund ﬂ:e lﬂi}-ym S

fivod plain, additional sampling wﬂ] be reqmred

Berms, which are constructed as tempnranr flood protection, shoold not be removed after
completion of remediation or opened to prevent ponding.

If property owners wish a temporary structure left in place, then they will have to negotiate that
with Borg Warmner. The question of whether berms are left in place is not a question of
environmental regulation under MDE('s authority, but may implicate the authority of other state
or local drainage/flond control agencies.

A number of references are made in Section 3 that the drainage channel needs to be cleared
of rubbish, debris, etc. and that clearing and grubbing activities need to be accomplished.
Although neot stated in the report, previons discussions by Borg Warner indicated that they
desired to have the city accomplish the clearing/cleaning of the drainage channel. In crder
to prevent any confasion as to perceived responsibilities, the report should state that all
work to be accomplished within the confines of this work plan would be accomplished by »

contractor employed by Borg Warner.




MDEQ has continued to talk with both the City and Borg Wamer about this issue. For MDEQ,
the bottom line is that but for the PCB contamination in the drainage channel, no one would be
making an effort to remove the debris and rubbish present there. Itis MDEQ’s understanding that
the City does not have an easement along the drainage channel and must obtain permission from
landowners prior to entering the property for 2ny reason. Therefore, it is our opinion that any
activity that must be completed to assess and remediate the contamination is the responsibility of
Borg Warner regardless of whether or not the material is contaminated. Obviously, it follows
that any areas of the drainage channel that are assessed and determined to be uncontaminated

would require no remediation.

On a separate note, while reviewing the existing condition of the drainage channel, several
homepwners who were interested in what was being accomplished at this time approached
them, While talking with them they indicated that the site of the existing McPherson Street
ball field was previously used as a landfill. They also stated that during its ase as a landfill
they recalled seeing drums of waste from the Kuhlman plant being deposited and buried at
this site. Finally, they also recalled that another piece of property within the immediate
ares was osed as 2 Jandfill and waste drums were baried there as well, Ailthough we have

“discussed the previous use of the ball field, we are not aware of any extensive testing having
been accomplished in this area.

. Inprevicus conversiitions with the City, it was MDEQs understanding that the McPherson Street
“ bull field was an‘eld-landfill area, but there was never any mention of any waste materials from

. = the Kuihlman ‘platit being disposed of at the site. We will contact Kuhlman to see if they have

.. any -further information.on this site or any wastes that .may have been disposed there.
s Additionally, MDEQ will investigate the McPherson-Steet. ball field and. conduct surface

+ sampling to ensuie there are no PCBs. MDEQ will investigate the other area of concern once we
" " obtain more specific information on the location of this other potential landfifl.

I h0pe mmempnnses adequately address the City's mnoclm ¥ jr'ﬁi‘.t have any questions, please
do not hesitate fo contact me at 601-961-5340 or Jerry Banks at 601-961-5221.

Sincerely,

‘;’éld-a*« u | h}(&@_ﬂ;

Kelli M. Dowell
Attomey

cCl Bill Stewart
Craig Brown, EPA
Robert Lawrence, Esq.



STATE OF MISEISS1IPPL
DAVID ROHALD MUSGROVE, GOVERNOR FI
M1321951PPT DEPARTMENT OF ENVIRONMENTAL {QUALITY L E m O P
il

CHAERLES H, CHISOLM, EXECUTIVE DIRECTOR

Cctober 12, 2001

Mr. Paul Acheson

Kuhlman Electric Corporation
101 Kuhlman Drive

Crystal Springs, MS 320569

RE: Kuhlman Electric Site
Crystal Springs, Mississippi

Dear Wr. Achason:

The Mississippi Depariment of Environmental Quality {MDEQ} has received
vour letter dated October 10, 2001, concerming the above referenced sits.
The MDEQ conditionally approved the work plan prepared by Borg Warner
for the Kuhlman site by letter dated October 5, 2001, which is attached for
your raview. The MDEQ is presently drafting a response to the City of
Crystal Springs comments, which shall be mailed shortly. The MDEQ does
not see any reason why the scope of work proposed for the Kuhlman site
cannot be implemented at this time.

In the comments submitted ta MDEQ by the City of Crystal Springs, they
mention concerns raised by several citizens that the McPherson Street hall
field was previously used as a landfill. They also stated that during the use
as a landfill, they recalled seeing drums of waste from the Kuhlman site
being buried at this site. They also indicated that another piece of property
within the immediate area was also used as a landfill and waste drums were
buried there as well, The MDEQ requires a written response by October 26,
2001, as to whether there are any records or personal knowledge by
workers that this disposal of waste material cccurred and the type of waste
that may have been disposed of in these areas of any other areas.

OFFICE OF POLLUTION CONTROL
POST OFRCE BOX 10385 » [ACKSIN, MISSISSIFR 35289.0385 « TEL: (801} 961-517T1 « FaAX: {501} F54-6612 « wwwiderstate ms.us
AM EQUAL OPPORTURITY ERFLOYER



Letter: Mr. Paul Aci!nn ,

Cetober 12, 2001

Page 2

Please call me at £01-961-5318, if you have any questions. FILE CO
Sincerely, py
ilill
Tony Russell, Chisf
Uncontrolled Sites Branch

Enclosure

ce:  Anpastasia Hamel
Mayor Walter Rielley
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Fower Transformers

Fax: {H01) §52-6406

101 Kuhlman Drive, Crystal Springs, Mississippi 39059

October 10, 2001

Mt Jerry Banks
Mr. Tony Russeil
Mississippi Department of Environmental Quality

PO Box 20305
Jackson, Mississippi 39289-1305

Re: Kuhiman Electric Company's Crystal Springs Facility
Dear Jerry and Tony:

As we have discussed, KEC is anxious for remediation of the Crystal Springs facility to
commence. Enclosed please find 2 letter of intent between the City of Crystal Springs and KEC
regarding KEC’s acquisition of 21l real property at the facility that belongs to the City, As the letter
of intent states in paragraph 7, the City has accepted both the remedial workplan for the facility and
any necessary deed restrictions, provided that both such items are acceptable to MDEQ and EPA.
KEC also accepts the workplan and any necessary deed restrictions, subject to negotiation of the
precize deed restriction language.

The purchase of the facility real property from the City should be completed within one week.
Al title work is complete, and today KEC presented the City with the deeds and the full zmount of
the agreed-upon purchase price.

KEC asks that MDEQ clarify that it has accepted BorgWarmer’s responses to MDEQ’s
comments on the workplan, that it has taken into consideration any other comments on the workplan,
and that no roadblocks remain to commencing facility remediation. Your assistance would be greaily
appreciated.

Simcerely yours,

(ldAdlarn)

Paul N. Acheson
Vice President & General Manager

Enclosure

oo Tom Minmch, KEC
Scoit Schang, Latham & Watkins
Anastasia Hamel, BorgWarner
Tom Lupo, Seyfarth, Shaw
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STATE OF MISSISSIFPY

OFFICE OF THE ATTORNEY GENERAL

VTR MOORE OPINIONS
ACDURNEY GIENERAL DIVISIUN

April 23, 2001

Robert L. Lawrence

City Atloroey for Crystal Springs
Dost Oftice Box 473

Crystal Springs, Mississippi 39059

Re:  Right of Munidi]iality t Enter Drainage Way for Removal of Contaminants
T N E™ 2% s
I INTIE
) X N Y BT :-,’.IIII _'.l_ Fa . - ) ‘\lk., I_.-' :[_
Alorney General Mike Mogre has' feccivad your request fﬁr'an“cpihmn and has assigned
It e Tor research and response. You present the following facts:

I [

e AT (T

An imdustry Jocated in the City of Crysiat Springs, Mississippi, has aceidentally
released PCB contaminants onto the industry’s property, which kas in turn been
redeasal from the site into g major drainage way and stream through the Cily of
Crystal Springs. This drainage way 15 not localed withip a street or highway right-
of-way. The drainage way is not an artificial or man-tnade channel. The major
drainage way and stream is located on privately owned, non-platted property and
is nat owned by Lthe City and the City does nol have an eascment to pertorm any
work m the drainage way. The drainage way and stream: cmpty into a City vwned
lake. “Ihe only rights of the City, it any, o the drainage way and stream is the
Statutary right to extablish, change or alter channels or streams or oiher watcs
courses sranted under Section 21-19-13 MCA

450 TR S TREET - POST OFFICE JI0X 220 . JACKARON, MISSISMFTT 92050218
TELEFHONE {808) 355-3550 - KACSIMIILE (601} 3508075
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T indusiry has begun a process of the testing and remediation of the conlaminants
slong and in the major draingge way and stream. The industry has inguired about
tny collateral assistance the City may give 10 the clean up effort in the drainage
way and stream, The collateral assistance would include removaj and dispysal of
any exlrancous mater in the stream such as tires, refrigerators, limbs, trash, etc.
This matter is not in litigation,

Yoo then present o us four questions, cach of which will be addrcssed in turn.

1. Noes the City have the right to enter the propetty 10 perform any
work in the drainage way and strcam such as removing debris prioy
Ly the indusiry testing for PCB contarmipation without EXPresy
wrillen consent of the land owner of the property?

No. Trior to pertorming any work on private property, the municipal BOVeIming authorities
st huve, al a minimum, acquired permission from the Property owners t0 cnler onto the
properly.

g}

it the answer to question | js atfirmative, does the City have any
L x;jmlthq.r'tly-tx_cr,aﬁs\igp 0 the indusiry any.-such right-of-entry the Fit}r. RN
Lo I oy hr;,'.Tu[Eé cmittflqlttc.ﬁzg;ng, il-(rmu_w{l(of d}h if‘ Lﬂ znjrizd? u_nlc@r f ]\j AN j
o thd property? Lo LA Y R T T SN A § T

Please sce response to Question 1.

3 If 1he answer to guestion 1 is negalive, if the industry obtaing
Permission from the property owner (o enter for testing o
Femediation, docs Lie City have any obligation to remove any debris
lucated in the stream or drainage way?

he City has no eblipation to remove debris located in the stream or drainape way for the
purposes of assisting the industry perform its testing and remediation.  Should the mwunicipal
roverning autharities make the faclual detcrmination that such work is necessary Ior the promotion
of the health, comtort or convenience of inhabitants of the municipalily, they may, pursuznt to
Scetion 21-19-13, authyrize the expenditure of muaicipal funds on drainage work on the natural
walel couwrse you deserilxe, which niay include the removai of impediments 1o the natural flow of
witker throngh the water coursc.
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d. The remediation work to he performed by the industey may involve

the credion of an arlifictal channel or drainage on the private
properly.  Alter completion of the work, in the event an artificial

channel is created, will the City have any rights (0 enter the
drainuye way in the fuure?

No. As we bave stated by prior opinion, municipal governing authecities may, after
appropriatc kactoal findings, eater upon privat: property to perform drainage work on natural

watel courses with the permission of the propetty owner.  However, an easement would be

nesessary Lo perform such work on a drain, or other artificial water way. MSAG Op., Snowden
December 13, 1996} und MS AG Op., Hancock May 25, 1989} The City may entcr the drainage
way Only upod the granting of permission or an cascment by che owner of the property.,

Tt our offive has been of lurther assistance, please advise,
Sincerely,

MIKL MOORE, ATTORNEY GENERAL

Ml l 1 H

Hé‘dﬂ{E{.J Vag
Assislant Atterney General
Enclosure
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Prear Mr. Huweoek:

Anoraey General Mike Moot has received your
tetler and hax assigned it to me for reply. A copy of
your Jetier i5 attached [0 releronce.

At dbe oulxel we ke up one ol your lmer
questions wineh we consider muse be answered al
U beghnine of Whis wpinion.  The guestion is
whother there is a dilference between an artificial
clianpel Mkl o widural wangreourse,  The opinion of
his oflice w Frod C. Permemer, Jr,  dated
12-10-1984, hascd opon Seclivn 21-19-13 of the
Miss.Code of 1972, deals only with sireams and
waler Conrscs. Ag the Mississippl Supreme Coun
stated W Leleoni Drainage Commission v Winn, 58
Miss. 33%, 53 Bo. TV8, 779 "Iiibe guestion of what
conslilules i waler cgurse hus been a perplexing one
for the courts, and twre 5 3 varying line of
deviswms on this subject.™  The case law does deaw
a dislinetion betwoon a water conrse and an artilicial
chiznned. Ap anificial channct was termed & drain in
Bulromt Drainage Cuinmission v Winn, supra, and
ihie same case allived an eadier delinition of a
waer Con'se as U natural chapnel, . with well
defined Bed ok banks, of varying width ang depih,
Urroueh which water is fonveyed nnd discharged....”
Lhoar 774, Al e case law recognizes that thore
does ool have w Te a year vound water flow,
Missiswippi cven Tecopnizes thet an anificial channel
winy eventually hecone o waer course, but to do so
oot wuist Tor the prescrigiwe poriod, and be
conneeted 10 a water course and be in lcuw of the
eriginal channel or divert all of the wawer rom the
erizinal stream through e channcl,  Pompey Lake
Dreaipage Disricn v McKinpey  Lake Dramnage
Prateigh, 1300 Miss 168, 90 So. IB7 (1924) and
Scramon-Prscagoula Beally Co. v, Pascagoula, 157
Miss 498, 128 S0. 73 (1930}, Tt is our opinion tut
the awshotity conferred by Scelion 21-19-13 applies
only e sEreams andl wiater courses and nor © dezing

&0 )‘92 -4a870

FILE ppy

Page 1

and artificial chauwnels as delncd by cose law, As
stated in our Permemter opinion, a copy of which is
allached, the municipality way porform draggage
work on siroams o waler courses iF the wark will
promaie the health, comlort, and copvenience of the
nnabitantz of such mwnicipality. Work authorized
by 21-19-13 may be perlormed regardless of the
numhcr of inhabitants who will have their hoealth,
comfort, or canvenicnoe protoled.

As lo arlificisl channels, o Jdrains as case law
terms them., the municipality docs not have general
suthority to perform druinage ¢ other work, vxcepl
a municipality is no without recourse il the staw of
the draio is a muenance o public health or safoty.

Your letler inguircd about the city being granted
easemenls by (he landowsiers over a watcreourse.
As stated above, if the silc noediog work 15 2
watercourse and the property owners glve conscnl,
then e chiy may porform work under 20-19-13 and
no casemenl has to be given, lndewd, the city could
obtain ihe property by eminet domain 10 coNSIOUCT o
bridpe or otler 21-19-13 work. However, i g sic
= a ¢rain 25 delined by caselaw ther merc conxent
W perform work, such as a license or Tlempority
easeinEnl” will not authorize the city w perform
wwk on private land {except, of course, 21-19-11
work, which does not necd lendowner peranssion).
The ¢iiy s awhorized 10 accepl dunations  of
insarests i real property, including cascenents, The
city could, amd should, clean its casemenls 10
prevent mehacc 1o public Jwelth or  safely.
However, the granting and accepinmee of an
easement should not simply Ge @ mechanism for the
irnsier of the obligation 1© ¢lean a drain from: U
privale owners to the city.

Your letier alse asks sboul mosguild contral on
private property,,  Under Section 21-19-1 the ity
hus suthority to “secure the general health of 1he
municipality;  lo prevent, temove, and  abalc
nuisances...."  See also Flarman v May, L8 Mg
477, 151 So. 737 {1V34).  We believe such 2
condition, il brought about by neglect, would
constilule a pubdic raisance and the city could scok
injunciive relief. OF course, the city could pursve
both eguitable relicf and a criminal prosecution.
Stawe ex rol. Maples v Quinn, 217 Miss 567, &4 So.
T11 {1953). ¥f the problem is determined, congigront
with fact, 0 be cauwsed hy onc or more of the
conditions identified in Section 21-19-11, the cost of
the work would be laawd (o the property.  The city

Copycipht (£ West Greup 2001 Na glaim w ariginal U.5. Govl, works
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GRDINANCE REGULATING THE DISFOSITION OF THEES, LIMBS,
DEBRIS, GARBAGE, RIIMBLSH,, K AND CGTHER ITEME BY
CONTRACTORS FOR HIRE AND OMHERS OF ANDJOR
OCCUFAKTS OF REAL PROFERTY WITHIW THE
CORFORATE LIMITE OF THE CI1TY OF
CRYSTAL SPRTRGS, MISSIESIFY]

WHEREAE, The HMayor sand Board af.Aldcrmen of the Cicy of
Cryatal S5prings dwclere 1¢ to be in che basc interesac of che
health, safatcy, and walfura of tha citi:ann of the CiLey of
Cryatal Springa co pravent, remove, and abate walsatces, and
prescribe snd anforce regulations for che removal and dis-
poslirion af debria, garbage, rubblsh, apnd cxhey iltewms by
contractore for hive and ovnmers of and/or oscupantce of Tesl
property within the corporate limite of the Cicy of Cryetal
Springs, Misaleaippi.

THEREFORE, BE IT ORDAINER BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF CRYSTAL SFRIHNGS, MISEISELIFPPI, AS
FOLLOWS :

SECTION 1:

BEFINIYIONE - For cthe purpose of thic ordinanacg the
fellowing definiciona 2hall apply.

{a) Contractor for ¥irm - Any rezsom, firm, o corpoaration
who for monstary galn shall it any MENNeST out,

and/or discard

and collect debrliae, in the Cley of Cyvetal Sprivngs, Misaslawippsi.

(b) Debris - Trees, shcube. bhushes. discarded building
-i . mareyials, rubbieh, garbage or cragh,
3 SECTION 2:
It shall ba the duty of any contraccor for hirs within

the corporace limicre of the Cicy of Crystal Springe o
. provida for and remove at His ocum saxpanes any debries Srom
. the private properiy from whicgh it hae been coallected,

.. ; SECTION a:

. It ahall be ths duty and responalbillity of ovary oamer
_‘;, kT GCcupant ef any proparcy wlechin the corporatw limite ofF
; :_the Clty of Cryostal Springe to vemova from hia pramises or
. from the City wtvestw, widewalks. rightu-uf-wly i1f left




STATE OF MISSISSIPP]

DAVl ROHALD MUSGROVE, GOVERMOR
MI3SI58TPPI DEPARTMENT OF ENVIRONMENTAL {QQUALITY FI LE CO PY
CHARLES H. CHISOLM, EXECUTIVE DIRECTCR

October 5, 2001

Ms. Anastasia Hamel, Director
Environmental Programs
BorgWarner, Inc.

11855 East Nine Mile Road
Warren, Michigan 48089

Re: Remediation Work Plan dated May 2001
Respense to Comments dated September 20, 2001
Kuhlman Electric Corporation

Crystal Spnings, Mississippi
Dear Ms. Hamel:

The Mississippi Dapartment of Environmental Quality (MDEQ)} has completed a
review of the above referenced documents. The Remediation Work Plan (as
amended by the September 20, 2001, letter) is approved with the following
conditions:

1. A construction quality assurance document for the 60 mil HDPE liner shall
be developed and submitted to MDEQ for review. At a minimum this
document shall include: on-site storage of the HOPE, ptacement of the
HDPE, field seaming techniques, testing of field seams, and repairing
methods for seams or punctures of the HDPE. The construction quality
assurance document shall also inciude what procedures will be taken to

_protect the HDPE from damage during preparation/compaction of the sub-
grade for the asphalt-paved areas. A map showing the in-place location of
the HDPE shall be included in a post remediation action report.
Furthermore, the location of the HDPE should be outlined on the surface
in a way that its location is obvious and this area should be restricted from
future subsurface use,

2. The MDEQ shall be notified at least two weeks prior to conducting field
activities associated with this worlk plan.

OFFICE OF POLLUTION CORTTRGL
FOST OFFICE BOX 10325 « JACKSON, MISSISSIFPI 392830385 « TEL: (800} $61-50T1 « FAX: (B00] 334-8612 + wwwdeqstare.ms.us
AH EUAL OPFORTLMITY EMPLOYER



Ms. Anastasia Hame. ’
October &, 2001
Page 2

If you should have any questions or comments, please contact Brian Young at _
£01-961-5088.

Sincerely,

Tony Russell, Chief
Uncontrolled Sites Branch

KSharediICSS8rian Youngikohlmanikuhiman RaP Approval datad Cetober 5, 2001 doc



(ﬂj "SLAN THOMAS" <ATHROMAS@Kuhiman.com> on 10/01/2001 08:23:05 AM

R --u—-'r"'"'-'_-l
Tex: <Brian_Young@ideq.state.ms.us>
o <seott.sehang@hw.com>

Subject: Treatment of PCE Conlaminated YWater

Baan, |wanted to share with you tha rmediahon plon KES niends 1o impternend o the POB comamingted water KEG Has
coltected at the Crystal 3prings facllity.

Water from the strinkler ploe leak hag been catlected in frac tgnke, hen eampled and eoted to detarming POE contentration.

KEC has collectsd 40M gallons which lested 1685 than 3.0 ppb. This 40M gallons was sent to Indusiial Water Senvica n Mobilg
Al for disposal.

KE® has collectad 5000 gallons of water which tests greater than 3.0 ppb PCB. Samplas foom sach of the (hree tanks has bean
bench bested with a locculant process by Environmental Managemenl Services in Hattieshurg, Mg, EMS wasg gucessfy in
fisecing cut the POE, reducing the PGB concantration of the water to less than 3.9 ppb in each of the tanks.

EMS followad the bench test with floceing of the {3) frac tanks and that process was suctessful in reduging the PCE concentration
of v water Vo Yess han 3.0 pp 55 evitenced by sampiing and testing following Ihe flof process.

KEG plans 1o pumnp oitt the walsr in the throe frac tanks to within six inches of the bollom of aach frac tank. It is KEC's
understanding fom EHS thal leading Six indhes in e botomn of the tani will insure tha no rgh concenttation of PCB
conlaminated water will be pumpad cut of the Frac. The water pumped oul at less than 5.0 ppb will be senl to WS for disposal as
non-haz waste,

The bottom six Inches of aack tank will then be combined into one terk. The two smpty tanks will then be decontaminated.
Decontarmination water from the bwo tanks will then be pumnped into Ihe one  ramaining tank. The contends of the fnal tank will be
incinerated a8 hazarfous waste.

KEC hopes this planning mests with your approval. Please let us know any questions. Thank ¥You. Al Thomas

This email may contain material that |4 confidantial, privifeged andfor

aftorney wark product for (he sole uge of the inferded reclpient. Ay

ravial, reliance or distibulion by others or forwarding withaot sxprass
pEATMSSITT e Sty prombed. 1F you are not e inlended recipiant,

pleass cantadt the sender and delate 2l copies.
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Associates, LLC

MARTIN &SL&LE

RORBERT L. MARTIN, LG CHRISTINE E. SLAGLE
Principal Ceglogist Primcigal Scienkist

September 20, 2001

Bryan Young, Project Officer

(Office of Pollution Control

Mississippi Department of Environmental Quality
P.0. Box 10385

Jackson, Mississippi 39289-0385

SUBJECT: Response to Cammenis — Remediation Work Plan
Kuhlman Eleetric Plant Site
Crysial ﬂn‘ing_s, Mississippi

Dear Mr. Young:

Enclosed are BorgWarner, Inc.’s responses to MDE(QY's comments on Work Plan for
Remediation of the Kuhiman Electric Corporation Plamt Sife in Crystal Springs,
Missigsippi. If you have any questions or comments, please contact me at (828) 669-
3529,

Sincerely,

MaRTIN & SLACLE GEOENVIRONMENTAL ASSOCIATER, LL.C

F%QW’L m&df-—«

Robert L. Martin, L.G.
Principal Geologist

Attachments

cc.: Anastasia Hamel
Walter Rielley
Al Thomas
Tom Lupo
Scott Schang
Craig Brown

328.669.392% « 328,663 5289 Fax
PCr Box 1023 = 208 Sutton Avenue = Black Mountain NC 28711
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September 17, 2001

Anastazia Hamel

Director, Environmental Programs
BorgWarner loc.

11955 East Nine Mile Boad

Mr. Tony Russell Warren, Michlgan 45089

Chicf — Uncontrolled Sites Section
Cffice of Pollution Conirol
Mississippi Department of Environmental Qualily FI LE CO PY
101 West Capitol Street

Jackson, Mississippt 39201

Re:  Kuhlman Eleciric Corporation Facility, Crystal Springs, Mississippi
City of Crystal Springs Drainage Channel PCB Assessment

Dear Mr. Russell:

This letter captures cur collective and numerous conversations of the past several months
concerning BorgWarner In¢.’s {#/&/a Borg-Warner Automotive, Inc.) and Knhlman Cerporation’s
{collectively “BorgWarner”) cwrent and intended investigation and remediation activities
relative fo the Kuhlman Electric Corporation (“KEC™} facility located in Crystal Springs,
Mississippi ("KEC”) and the City of Crystal Springs Drainage Channel. Given the recent
developments including changing postures of certain parties and their consultants swrrounding
the KEC facility, the Drainage Channel and BorgWarner’s efforis, and the personnel changes
within our collective group we believe that this letter is necessary at this time.

As detailed in the July 2000 Preliounary Site Characterization Report (“Preliminary
Report™), submitted on bebalf of BorgWarmer Inc. and KEC, the subject site was constructed and
has been operated by KEC and its predecessors since the 1950s, manufacturing electrical
transformers. BorgWamer Inc. purchased Kuhliman Corporation, the former parent of KEC, in
March 1999, The KEC facility was sold a mere mne months later, when BorgWarner ¢losed
its sale of KEC.

BorgWarner and KEC are completely independent and unaffiliated companies. Neither
BorgWarner nor the preseat Kuhlman Corporation has ever directly owned or operated the KEC
Plant. Rather, as part of the sale, BorgWamer provided a contractual indemnity for
environmental conditions exisbng on or prior fo the closing date. To the extent that
contamination occuired afier the closing date, or subsequent aclivities by KEC, its employess,
coniractors or agents caused the disruption or loss of control of any pre-closing contamination, or
a change or movement of the hazard, BorgWamer’s indemnity does not apply.
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When KEC reported that construction activities revealed the subject contamination,
BorgWarner promptly and voluntarily commenced, with the cooperation of KEC, MDEQ and
local government, its investigation inte the pre-closing environmental conditions at the KEC
facility and the adjacent propertics. BorgWarner established a presence at the KEC facility,
including an on-site laboratery, and began substantial sampling activities. BorgWarner
otganized and made initial assessmems of the information collected to date, including the
Preliminary Reporl submifted to MDE(Q. BorgWamer continued in this thorough and expensive
undertaking by assessing and completing the remediation of the neighboring residences as weli
a3 conducting an injtial assessment of several residential properties along the City of Crystal
Springs Drainage Channel.

BorgWarner appreciates the positive and logical working relationship with the MDEQ to
date, despite circumstances which clearly hold great potential for adversity. BorgWarner is
cominitted to workmg closely with MDEQ, U.S. EPA and local government in a cooperative
manner to accomplish the tasks necessary for the protsction of human health and the
environment, to the extent thal the circumstances are covered by its contractual indemnity to
KEC. BorgWamer will continue to discuss its intended activities with MDEQ and to promptiy
share information.

ACTIONS TAKEN AND PENDING

BorgWamer promptly and voluntarily undertock sampling, delineation and remediation
activities at the KEC plant and all adjomming residential and commercial properties that appear to
be or reportedly were affected by runoff or by the removal of soil from the KEC piant prior to
October 6, 1999, The resnlts for each investigation were submitted to the MDEQ and it is to our
understanding that the MDEQ has forwarded the results of gach investigation ta the respactive
homeowners.

BorgWarner has acted under the continuous guidance and direction of the MDE(Q with
respect to delmeation and remediation activities at the residential and commercial properties.
Split samples were analyzed and QA/QC procedures were implemented by two labormones
experignced with polychlorinated biphenyl analyses. Further, the samples were frequently split
with on site MDEQ representatives for MDEQ's independent analysis, which to our knowledge
consistently correlates with the on-site and off-site laboratory analytical results.

Drainage Pathways

BorgWarner 1s aware of the drainage pathways provided by the Crystal Springs Drainage
{hannel currently leading to Lake Chautauqua and related to stormwater that may have run off
the KEC facility in a southerly direction. As you are aware, BorgWamer already has performed
delineation activities at the suspected storm water runeff areas and has confirmed through its
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anafyses that no PCB contamination exists in a southerly direction from the KBC facility.
BorgWamer is not aware of any additional drainage pathways, historic or otherwise.

City of Crystal Springs Drainage Chaonel and Lake Chauta a

BorgWarner intends to delingaie and remediate, where necessary, the City of Crystal
Springs Drainage Channel, which is the drainage pathway between the KEC facility and Lake
Chantaugua,

BorgWarner intends to delineate the sedimeniz at Lake Chautaoqua, prepare an
ecological assessment, and conduct surface water sampling, to the exter appropriate. As we
have discussed duning the monthly update meetings, these activities will not begin on any great
scale until the primary source area, the KEC facility property, affected residences along the
Crystal Springs Drainage Channel and the Crystal Springs Drainage Channel iiseif, have been
assessed and remediaied.

BorgWarner also notes that the MDEQ lifted the fishing advisory of Lake Chautauqua
over bwo months ago,

Groundwater Delineation

BorgWarner alse intends to delineaie the nature and exteni of any groundwater
contamination relative to the KEC facility, Groundwater delineation will take place at the time
that remediation at the KEC facility commences. [t is critical not to disturb the protective cover
al the site and to leave the groundwater endeavor uniil BorgWarner is actively remediating on
the KEC facility property. This approach will ensure thai sediments from the KEC facility will
not travel to the Crystal Springs Drainage Channel and Lake Chantauqua.

As you are aware, BorgWamer’s sampling aciivities to date have not identified evidence
of an underground aquifer.

FURTHER COMPLETED AND PENDING ACTIVITIES

BorgWarner has welcomed the opportunity te meet with MDEQ and City of Crysial
Springs representatives and KEC on a monthly basis as part of the information exchange.
BorgWarner has not only participated fully in these meetings but has confinued fo share
information, without hidden agendas, and has responded as a good comporate citizen while
meeting all of its commitments.

Despite all efforts made by the group, {(MDEQ, US EPA, City of Crystal Springs, KEC
apd BorgWarner) to weork together and resolve apparent issues with this project, it appears that
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certain parties, or at least their contracted consultants, continue to derail any progress made
collectively by the group, by providing late comments to work plans that have been submitted,
reviewed and approved by the agencies.

These parties are the only ones that continue to contend that BorgWarmer is not only not
“moving fast enough”™ but also that BorgWarner has not “employed a large enough number of
contractors™ to simultaneously work on each and every phase of this project.

These same parties have also insinnated that BorgWammer’'s order of addressing each
phase of this project is not correct and further contend that BorgWamer produces information
with “biases favorable to it” BorgWarner has been asked repeatedly to explain not only its
logic behind the sequence of events but also the requirements of the regulatory framework, of
which these parties do not appear to possess any independent current or working knowledge.
These types of comments and approach are contrary to the process being managed and approved
by the agencies and obstruct and delay progress on both work plan submittal and field work.

Below is 4 synopsis of BorgWarner's activities from the beginning of this project to date:
¢ Kuhlman Eleetric Comporatior (KEC) was a subsidiary of Kuhlman Corporation.
¢ March 1, 1999, BorgWamer Inc. purchased Kubhlman Corporation.

s October 5, 1999 BeorgWamer sold Kuhlman Electric Corporation {(KEC) and provided an
indermnnity to the buyers covering “Pre-Closing Environmental Matters” at the Crystal
Springs facihty as part of the sale of KEC.

* On Apnl 21, 2000, BorgWamer learned that during preparations for a plant expangion,
coptamination was discovered at the KEC facility.

+ Pursuant to its indemnity, BorgWarner mobilized Ogden Environmental on May &, 2000 to
commence the appropriate initial investigations at the site and determine the extent of
contamination.

* The prelminary site characterization activities centered arcund the determination of
character, concentration, and migration potential of any on-site contaminants and in taking
the appropriate actions necessary to mitigate potenhal public exposure.

*  BorgWamer, with its environmental consultant, prepared and submitied to the Mississippi
Department of Environmental Quality (MDEQ) e Site Char ization Report
for the KEC Crystal Springs, Mississippi facility on July 31, 2000.

o The preliminary site charactenzation veport mainly concentrated on reporbing the apalytical
results of the site characterization.
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BorgWarner met with MDEQ and KEC representatives on August 21, 2000 to discuss the
preliminary report and plan for the future of the project.

BorgWarner assessed residential properties, submitted the results to the MDEQ, and
scheduled remediation activities as appropriate and commenced remediation in mid October,
2000,

BorgWamer met with the residents along the drainage channel on October 18, 2000 and
secured approval from each resident to sample their property. MDEQ representatives and
Mayor Webb accompamed BorgWamer in this endeavor,

The MDEQ and Mayor Webb have been working very closely with BorgWarner througheut
cach stage of the project and have been valuable in the communication process with the
residents of Crystal Springs.

An information exchange meeting took place on October 19, 2000 at the Crystal Springs City
Hall. In attendance were BorgWarmer, Martin & Slagle, KEC representatives, MDE(Q
representatives, and the following from the City of Crystal Springs: Mayor Webhb, City
Attorney, City Consultant, and one Alderman member,

BorgWarner began delineation of the residential properties along the City of Crystal Springs
Drainage Channel on October 30, 2000. This delineation activity phase was concurrent to
the remediation of the residential areas near the KEC plant property. The on-siie laboratory
was reactivated and fully staffed to meet the sampling and analytical demands from the field
activi{ies.

MDEQ representatives continued to guide each phase of the remediation and delineation
efforts.

An {nformation exchange meeting took place on November 14, 2000 at the Crystal Springs
City Hall. Tn attendance were BorgWarner, Martin & Slagle, KEC representatives, MDEQ
representatives (via telephone), and the following from the City of Crystal Springs: Mayor
Webh, City of Crystal Springs Environmental Consultant, and a City of Crystal Springs
Alderman member,

The delineation of the residential properties along the City of Crystal Springs Drainage
Channel was completed during the last week of November, 2000,

Remediation of the residential properties, along Jackson and Lee Avenue, for which access
was granfed, was completed in December, 2000, Landscaping was scheduled to be
completed during January 2001. Heavy rains caused considerable delays during the
remediation process and an enormous amount of effort was made to bring the project back on
track.,
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s  WDEQ continued 1o approve the remediation process as it was ocouwimng.

a  Data collected during the delineation efforfs at the residential properties along the City of
Crystal Springs Drainage Channel was evaluated, validated and gnality control applied prior
to its submiltal to MDEQ.

o Confirmatory data, collected during the remediation efforts for the residential properties
along Jjackson and Lee Avenues, was validated, tabuiated and prepared for submittal o

MDEQ,

» Both analytical laboratories, on-site and off-site, continue to produce analytical results that
correlate very well, hence, creating further confidence in the field screening methods.

s From the beginning of the project on May 8 to December 8, 2000 over 6,000 samples were
collected and analyzed.

e (n December 22, 2000 a status update leiter was subraitted to MDEQ detailing
BorgWamner's end of the vear actrvities.

»  On Japvary 12, 2001 analytical vesnits fiom the delingation activities at the residential
properties along the City of Crystal Springs Drainage Channe! were submitied to MDEQ.

+ An information exchange meeting took place op January 17, 2001 at City Hall in Crystal
Springs. In attendance were: Hugh Webb Crystal Springs Mayor; City of Crystal Springs
Attomey; City of Crystal Springs Environmental Consultant; City of Crystal Springs
Engineering Consultant; a City of Crystal Springs Alderman; MDEQ tepresentatives and
MDEQ Counsel; US EPA Region IV Representahives; BorgWarner; Martin & Slagle; and
KEC representatives.

Meeting topics centered around completed and pending residential remediation activities,
third party sampling vesults, City of Cyystal Springs Dsainage Charnel delineation, AXT
gravel pit and remediation options at the KEC facility property.

s On January 18, 2001, MDEQ representatives accompanied by Mayor Webb and BorgWarner
met with the residents along the City of Crystal Springs Drainage Channel to secure
approvals from esach resident to remediate their property.

* The Addendum fo the KEC Preliminary Site Assessment Characterization Repori was
submitted to MDEQ and USEPA on Febrpary 12, 2001,

+ An information cxchange meeting took place on Febmary 21, 2002 at the KEC facility in
Crystal Springs. In attendance were: Hugh Webb City of Crystal Springs Mayer;, City of
Crystal Springs Attomney; City of Crystal Springs Environmental Consultant; City of Crystal
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Spongs Enpineertng Consultant; a City of Crystal Springs Alderman; MDEQ representatives
and MDEQ Counsel; BorgWarner; Martin & Slagle; and XEC representatives.

Digcussion topics centered apound the City of Crystal Springs Drainzge Charnmel zeocess
issucs; removal of accumulated debris within the drainage channel; continvation of third
party sampling; and KEC electrical trench and plant expansion.

s A "Master Plan” describing 2 comprehensive approach for the City of Crystal Springs
Drainage Channel was submitied for review and comments to MDEQ at the February 21,
2001 information exchange meeting.

# The remediation and landscaping for the residential properties adjacent to the KEC facility
property, specifically for the Dabney-Smith property, the Medical Clinic and the Duplex,
which are located along Jackson and Lee Avemies have been completed. The properties
were resurveyed to ensure property lings were accwrate and privacy fences were re-installed
in the appropriate locations.

CAD drawings were completed for each remediated residential property as part of the
property remediation Closure Report.

* Due to unavailability of current aerial photography for the City of Crystal Springs, an aerial
photography to update the City of Crystal Springs Drainage Channel mapping was completed
in the end of March, 2001. Upon receipt of the aerial photography details a new drainage
channel map was generated to assist with the drainage channe] delineation and remediation
activities,

¢ Soil sampling for the installation of an electrical pole was conducted at the KEC property
during the week of March 26, 2001, subsequent te which KEC proceeded with the electrical
pole installation.

¢ Soil sampling for the installation of a new sprinkler system, at the KEC maintenance office
ares, was conducted the week of March 26, 2001, subsequent to which KEC proceeded with
the installation.

+ An information exchange meeting took place on April 4, 2002 at the KEC faeility in Crystal
Springs. In attendance were: Hugh Webb Crystal Springs Mayor, City of Crystal Springs
Aftorney, City of Crystal Springs Environmental Consultant; City of Crystal Springs
Engineering Consuitant; MDEQ representatives and MDEQ Counsel; BorgWarner;, Martin &
Slagle; and KEC representatives.

»  (Closure reports for the Dabney-Smith, Medical Clinic and Duplex residential properties were
submitted to MDEQ and USEPA on April 16, 2001.
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* Remediation at the Kellum and Garment Shop properties, across the KEC facility on Lee
Avenue, began the week of April 16, 2001,

s Remediation at the Frazier property, adjacent to the South side of the KEC facility on Lee
Avenue, began the week of Apnl 23, 2001.

s Remediation at the Edwards’ property, directly across the KEC facility on Lee Avemue,
began the week of April 30, 2001,

» Landscaping activities begun at the Kellum, Garment Shop, Edward’s and Frazier properties.

» An information exchange meeting took place on May 8, 2001 at the KEC facility in Crystal
Springs. In attendance were: Hugh Webb Crystal Springs Mayer, Walter Rielley City of
Crystal Springs Aldemman; City of Crystal Springs Attormey; City of Crystal Springs
Ervironmental Consulrant; Tity of Crystal Springs Engineering Consuliant; MDEQ
representatives  and MDEQ  Counsel, BorgWamer; Martin & Slagle; and KEC
representatives.

Discussion topics included remediation goals for the KEC facility site and property
ownership; sale of the property by the City of Crystal Springs to KEC, City of Crystal
Springs Drainage Channgl and Chautaugua Lake delineation activities; remediation of
properties along Lee Avepue and City of Crystal Springs water shut-off valves for the KEC
facility.

* The Work Plan for the KEC plant expansion project was prepared and submitted to MDEQ
and USEPA on May 19, 2001. A copy was also sent to the City of Crystal Springs.

+ An informaton exchange meeting ook place on June 19, 2001 at the KEC facility in Crystal
Springs. In attendance were: City of Crystal Springs Mayor Elect Walter Rielley, City of
Crystal Springs Attomney, one Alderman from the City of Crystal Springs; City of Crystal
Springs Environmental Consultant; City of Crystal Springs Engineenng Consultant; MDEQ
representatives and MDEQ Counsel; BorgWamer, Martin & Slagle; and KEC
representatives.

Discussion topics mainly centered upon the KEC site risk assessment results and the KEC
Remediation Work Plan submittal, BorgWarner requested an extension for the Drainage
Channel Work Plan submission to MDEQ from the July 1 deadline to August 1, 2001. The
extension was granted by MDE(} and there were no objections by the City of Crystal Springs
representatives,

»  Comments to the KEC Remediation Work Plan were 1ecetved fom US EPA on Jone 23,
2001,
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« (On June 26, 2001, BorgWarmner received draft comments for the KEC site Remediation Work
Plan, from Bill Owen, City of Crystal Springs Engineering Consultant, dated June 19, 2001.
The commenis mamly center around the risk assessment that BorgWarner prepared for the
KEC site Remeadiation Work Plan,

BorgWarner, in the information exchange meeting of May 8" indicated that it would remove
the risk assessment portion of the KEC Site Remediation Work Plan and that it will not
perform the site remediation based on a risk based criteria but i accordance with the Toxic
Substances Control Act (TOSCA) guidelines, which is the more strimgent approach.

¢ Responses to US EPA’s comments for the KEC Remediation Work Plan were prepared by
BorgWarner and submitted to US EPA and MDEQ on july 13, 2001. A copy of the
responses was also sent to the City of Crystal Springs.

+ MDEQ accepted BorgWamer's responses to the US EPA comments without further
modification. US EPA accepted BorgWamer’s responses to its comments on July 18, 2001
with minor changes during a conference call, which included MDE() representatives.

+ The City of Crystal Sprmgs Drainage Chamnel Delineation Work Plan was prepared for
submittal to MDEQ for the August 1, 2001 deadline. A copy was also sent o the City of
Crystal Springs as well as the US EPA.

+ Landscaping activities continued at the remediated residential properties along Lee Avenue.
Extensive periods of rain and high temperatures slowed the landscaping process significantly.
Plants continued to be planted in stages and only afier an agreement had been reached with
the residents as to their new location. Landscaping is almost complete.

+ On August 2, 2001, BorgWarner received comments from City of Crystal Springs Mayor
Walter Rielley, dated July 30, 2001, in connection with BorgWarmer’s responses to US EPA
for the KEC site Remediation Work Plan,

+ An informaticn exchange meeting took place on Aungust 7, 2001 at the KEC facility in
Crystal Springs. In attendance were: City of Crystal Springs Mayor, Walter Rielley; City of
Crystal Springs Atterney; one Alderman from the City of Crystal Springs; City of Crystal
Springs Environmental Consultant; City of Crystal Springs Engmeenng Consultant, MDEQ
representatives; BorgWarner; Martin & Slagle, and KEC representatives.

Discussion topics mainly centered npon the KEC property sale to KEC by the City of Crystal
Springs. MDEQ indicated that it was prepared to approve the KEC site Remediation Work
Plan upon the completion of its review and also approve the City of Crystal Springs Drainapge
Channgl Delineation Work Plan upon completion of its review,

«  On August 7 and August 8, 2001, Mayor Rielley, MDEQ) 1epresentatives, BorgWamer and
its contractor attempted to meet with several residenis along the drainage channel to secure



Tony Russelt - MDEQ . .

September 14, 2001
Page 10 of 11

permission to enter their property for the City of Crystal Springs Drainage Channel
delineation purposes. Mayor Rielley was asked to make all the arrangements and speak with
each resident prior to the actual visits. Unfortunately, not all residents could be located ar
were available. Only two approvais were secured and it was decided that an additional round
of appointments would be scheduled for a later date while City of Crystal Springs and State
of Mississippi properties are delineated.

e  On August 15, 2001 the MDEC) approved the City of Crystal Springs Drainage Channel PCB
Assegssment Work Plan with minor additional conditions, all of which will be implemented as
BorgWarner has already committed to MDEG.

¢ BorgWamer scheduled its contractors and on-site laboratory personnel to begin the City of
Crystal Springs Drainage Channel delingation on September 10, 2001.

e  On August 20, 2001 MDE(Q, upen completion of its review of the KEC site Remediation
Work Plan, issued comments i¢ BorgWarner. Responses are due to MDEQ on September
20, 2001, BorgWamner is currently preparing responses to those comments for submittal to
MDEQ.

¢ PBorzgWarner was contacted by MDEQ’s Brian Young on September 5, 2001 concerning
attorneys requesting access agreements for the delineation of residential properties along the
City of Crystal Springs Dreinage Channel. Since then, BorgWamer has received a written
request for access notification from an aftorney representing several of the residents along the
City of Crystal Springs Dratnage Channel, In the past, BorgWarner was allowed to proceed
without such access notifications, however, this may nof be possible given the latest
correspondence received from attorneys representing residents in that area.

= While it was initially anticipated that the City of Crystal Springs Drainage Channel
delineation activities were to begin on September 10™, BorgWamer had to postpone by one
week due to issues created by the sudden relocation of its on-site laboratory. KEC in its
efforts to manage with reduced space for is truck traffic, had no other option but to request
the relocation. As a result, BorgWamer notified MDEQ on September 12, 2001 that the
Crystal Springs Drainage Channel delineation activities would be postponed to September
17, 2001,

¢ (On September 13, 2001, BorgWarner received a copy of City of Crystal Springs Mayor
Walter Rislley’s letter to MDEQ concering the City of Crystal Springs Drainage Channel
PCB Assessment Work Plan and other unrelated issues.

At this pomt it is apparent that the City of Crystal Springs and its consultants will
contimue to present comments to work plans already appreved by the appropriate regulatory
agencies; raise issucs afier the fact and well beyond a reasonable time period te have responded
to work plan submittals; bring up issues conceming propeities that may have previously been
landfills, which will therefore have multipie parties; delay the sale of the KEC facility property
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to KEC, hence jeopardizing the KEC plant expansion; and provide additional ammunition to
third party law suits in labeling the City of Crystal Springs as a “Dump Site.” This approach
only serves to delay progress in work plan development and submittal and field work,

In light of the Ciry of Crystal Springs recent correspondence it appears that little progress
has been made despite the tegnlar monthly mformation exchange mestings. To hold another
meeting this week, a meeting which will simply revisit issues that have been discussed, decided
and approved is not productive.

BorgWamer has spent significant resources with respect to people, time, effort and
money and will not continue to do so while its efforts are being thwarted.  BorgWarner has
been and is ready to proceed with its planned and comynitied activities but will not do so untii all
parties agree to setile their differences and proceed to work together in addressing each phase of
this project in a logical manner.

BorgWarmner seeks to comtimie its open c¢ommumication with MDEQ.  Further,
BorgWamer seeks to continue to meet regularly with and to keep the Office of the Mayor of
Crystal Springs both informed and up-to-date with its accomplishments and current and intended
activities.

Should you have any questions of comments conceming this letter, please contact me
directly at {(810) 497-43503 at your earligst convenience.

Wk truly yours,

Anastasia Hamel
Director, Environmental Programs
BorgWarner Inc.

cCo B. Young, MDEQ
K. Dowell, Esq. MDEQ
C. Brown, US EPA
W. Rieliey, Mayor Crystal Springs
Laurens H. Horiszny, Esq.
Thomas D. Lupo, Esq.
Robert Martin, M&S
Scott E. Schang, Esq.
Thomas M. Minnich, CFO
Al Thomas



Mdoynr

Waller |- Righey, 1
Clerk

Lindda € acian
ity Aoy

Koberl W Lavwronee
Enlice € pial

Rirhard 5. Andersnon
Firm C.hf

Abry Hings

Scptember 14, 2001

Mr. Tony Russel!

Mississippi Department of Environmental Quality
Office of Pollution Control

P.O. Box 10385

Jackson, MS 392890385

Ra: Kuhlman Electric
Crystal Springs, M$

cA1 232 4870

Sep-14-01 11:0748 EIT\‘.F CRY=ETAL SPRIMGEG=

PCB Releasc/Remediation

Dear Mr. Russell:

EB*EZ -48370

Tity of Crystal Springs

F.0l

Alderman At Laige

O, Jeny R Cullodye
Warrd ]

James L. i ks
Ward

Jazma T. Wheeler
Ward 3

Oongld 5, Jackson
Ward 4

Frma Diewn Lawls

Kuhlman Electric representatives' reguests that the City of Crystal Springs clarify

its intent with respcet 1o further comments on the proposed workplan for remediation of
the plant site. Without negation of comments and issues submitted to date and inview of
a pending completion of a land (ransfor to Kuhiman, the City of Crystal Springs have no
further commients on the proposed workplan.

Swncerely,

VEATan AR

Walter 1. Rielley, kT

Mayor

————
A
—

1. Box 473 Erystal Bprings, Mississippi 310058 — Tel. 792-1210 — Hax: gg2-43870
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ISSUES RELATED 10O THE PROPOSED REMEDIATION OF TH UHLMAN
EK
ELECTRIC PLANT SITE, CRYSTAL SPRINGS, MS

WlwhasMDEQ_nmwmadmupgodofl%pmwhmnﬁsklmm:ntdmeby

BorgWarner indicates cleaning up to 50 ppm would be Necessary to leave an acoeptable

which MDEQ, EPA Rogion IV, and BorgWarner agreed 10 use the self-implementing
cleamip standards instead of the site specific risk assessmens approach?

REMEDIATION ACTIVITIES

Why is BorgWamer not required 10 submit 8 revised workplan for the site remediation
duc to the fandamental change in remediation goals?

Whatshuudnghuheennmdethnthemmmduuumwﬂlbe“lowmcupmcy"m
uthutumisdeﬁnndinthermﬂ-ﬁom?

What showing hubemmadetlmthnm:istingpaﬁngmdﬂumslabubat are to be
considered part of the cap are st least six inches thick?

Thcbuffermufzfmmnﬂﬂmpuimﬂuofﬂw site appears 10 be arbirary ard too
miterow. 40 CFR 761.123 requires spills within 0.1 kilometer of residentia) property to be
cleanod to rosidential xtandards and 46 CFR 761 51 allows more stringent cleanup
standards based on proximity to residentia] duwellings, hospitals, schooda. ._daycare

- centers . sport Tishecies, etc., all of which are located wn the vicinity of the Euhloas
plant. Why will MDEQ Bot require a 100 meter buffer ares around the site?

L0l
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STATE OF MISSISSIPPI
DAVID ROCNALD MUSGROVE, GOVERHOR
MIs51851PPT DEPARTMENT OF ENVIRONMENTAL (JUALITY
CHABLES H. CHISOLM, EXECTITTVE DIEBCTOR

September 12, 2001

Mary E. McAlister, Esquire
Daivd Nutt & Associates
666 North Street, Suite 102A
Jackson, MS 39202

Re:  Kellum, etal Vs. Kuhlmar Corporation, et al,
USDC for the Southern District of Mississippi, Jacksen Div.,
Civil Action No. 3:01CV464BN '

Dear Meg:

This ietter is in response to your letter dated September 6, 2001 and our subsequent conversation.
In your letter, you stress concern that the Mississippi Department of Environmental Quality
{MDEQ)), Borg. Wasner, and Kuhlman Electric intended to contact your clients ex parte. I can
assure you that no one from the MDEQ Legal Division has or will contact your clients without
first talking to you.- I cannot speak for Borg Warner or Kuhlman Electric.

As you know, MDEQ technical staff, acting within the scope and course of their employment
with regard to the remediation activities, have the statutory authority to enter upon your clients’
property to conduct necessary environmental investigations. At your request, however, I have
directed staff to give you advance notice of any sampling and/or remediation activities affecting
your clients. [ also have stressed to staff that Borg Wamer and Kvhlman Electric must have
permission from you and/or your clients before they enter upon your clienis’ land; they cannot
enter under MDEQ's statutory authority.

I hope this alleviates your concerns. Please contact me at 961-3340 in the future with any
additional concerns.

Sincerely,

%&ﬁlx M. l\-mE,.iL'L

Kelli M. Dowell

Attorney

oc: Brian Yourg, MDEQ
Tom Lupo, Esq.
Scott Schang, Esq.

LEGAT PINTSION
BOST OFFICE BOK 20307 + JACKSON, MISSISSIPFT 39289-1305 » TEL: {601} 3655171 = FAX: (601} 961-5345 « wrwwdeq.atate.ms.15
AN EQUAL OFPORTUNITY EMELOYER
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E
DEQ-OPC |
Tony Russeli

Office of Pollution Control

Mississippi Department of Environmental Quality
P Box 10385

Jackson, MS 39285-0385

RE:  City of Crystal Springs
BorgWarner/Kuhiman
Drainage Channel PCB Assessment Work Plan

Dear Tony:

After submission of the referenced work plan to the City on or abeut August 3, 2001, Bili
Stewart and Bill Owen “walked” the drainage channei and its general floodplain and
teviewed the referenced plan. With this in mind we offer the following comments
regarding the existing conditions and plan.
1) The plan fails to address in Section 3 the groundwater assessment need
identified in Section 1.4
2) Section 1.2.1 states that the City of Crystal Springs owns property within
the assassineit area but does not Hist the City in the accompanying table

A 3) The plan fails to address in Section 3 the reconnaissance level sampling of
potential hot spois discussed in Section 1.4

4) In Section 3 the 100-year floodpiain is selected as a convenience to define

+ the initial sampling area and should not be interpreted to limit sampling

area and should not be interpreted to limit sampling cutside the area if
sample analyses indicated the need for additional sampling.

5 Berms, which are construcied as temporary flood protection, should not be
removed after completion of remediation or opened to prevent ponding,

&) A number of references are made in Section 3 that the drzinage channel
needs to be cleared of rubbish, debris, etc. and that clearing and grubbing
activities need to be accomplished. Although not stated in the report,
previous discussions by BorgWarner indicated that they desired to have

1. ®. Box 473 Uryatal Springs, Mississippt 39059 — Tel. F92-1210 — Fax: B92-4870



the City accomplish the clearing/cleaning of the drainage channel. In
order to prevent any confusion as to perceived responsibilities, the report
should state that all of the work to be accomplished within the confined of
this work plan would be accomplished by a cootractor employed by Borg
Wamner.

On a separate note, while reviewing the existing condition of the drainage channel,
several homeowners who were interested in what was being accomplished at this time
approached them. While talking with them they indicated that the site of the existing
McPherson Street ball field was previously used as a landfill. They also stated that
during its use as a landfill they recalled seeing drums of waste from the Kuhlman plant
being deposited and buried at this site. Finally, they also recalled that another piece of
property within the immediate area was used as a landfill and waste drums were buried
there as well. Although we have discussed the previous used of the ball field, we are not
aware of any extensive testing having been accompiished on this site as well,

Sincerely,
CITY OF CRYSTAL SPRINGS

M A R 2=
Waltcr] Rielley, 111
Mayor

ce: Anastasia Hamel
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- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY'
3 REGION 4 '
; ATLANTA FEDERAL CENTER

81 FORSYTH STREET
ATLANTA, GEQRGIA 30303-B980

P -4 M

4APT-TS

Mr. A, Robert Thompson

IT Corporaticn

11560 Great Qaks Way, Suite 500
Alpharetta, GA 30022-2424

Dear Mr. Thompson:

The U.8. Environmental Protection Agency (EPA) Region 4 has completed a review of
the Revised Soil Removal Plan for the AKT Gravel Pit in Crystal Springs, Misstssippi dated
July 24, 2001, The revised soil removal pian along with the March 6, 2001, Site Assessment
Report, comprise the 40 CFR. §761.61(a) notification and certification package for cleanup of
polychlorinated biphenyl (PCB) remediation waste at the AKT Gravel Pit. The site assessment
report and soil removal plan were prepared by FT Corporation (IT) on behalf of the Kulhman
Electric Corporation (KEC). These documents were submitted concurrently to EPA and the
Mississippi Department of Environmenta! Quality {MDEQ) for review and approval.

Because of site size and additional MDEQ data requirements, IT has collected site
characterization data and will conduct post-cleanup verification sampling in manners that differ
from the prescribed sampling requirements of 40 CFR §761.61(a). In all other respects, the AKT
Gravel Pit cleanup plan satisfies 40 CFR §761.61(a) requirements. Therefore, EPA is approving
this cleanup plan, pursuant to 40 CFR §761.61{a)(3)(ii) and the sampling variances, pursuant to
40 CFR §761.61(c). IT and KEC may proceed with the cleanup subject to the following
conditions:

1. The cleanup level for bulk PCB remediation waste (soil) shall be the Aigh occupamcy areas <1
part per million (ppm) level in accordance with requirerents at 40 CFR §761.61¢a)(4),

2. Post-cleanup verification sampling shall be conducted in accordance with Part 2 of the State of
Michigan Department of Environmental Quality Guidance Document “Verification of Soil
Remediation. 1T shall determine sample nutabers and establish a sampling prid over the
remediation area following the procedures set forth in the referenced State of Michigan document.
IT will compare individual sample results collected from the base and sidewalls of the excavation
to the soil cleanup level specified in Condition 1. IT shall remove additional soil and collect new
samples for any portion of the remediation area that exceeds the soil cleanup standard.

3. IT shall subrmit a final report to EPA within 60 days of completion of the activities described
under this approval, At a minicam, this final report shall inchude a short narrative of the project

intermet Address (URLY « http:/www.epa. gov
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activities, tabular summaries of characterization and confirmation sampling analytical results,
copies of mamifests, and copies of certificates of disposal or similar certifications issued by the
disposer.

4. TT and KEC shall comply with the recordkeeping requirements specified at 40 CFR
. §761.61{a}(9) for activities conducted in accordance with this approval.

5. Once cleanup is underway, any change to the plan must be submitted to EPA for approval
ptior to the implementation of the chmge.

Should you have any gquestions concerning this matter, please contact Mr. Craig Brown of
the EPA Region 4 staff at (404) 562-8990,

Sincerely,

-«

Winston A Smith

Director

Air, Pesticides and Toxics
Management Division

¢e; Brian Young, MDEQ
Paul Acheson, KEC



% KUHIMAN ELECTRIC

==CORPORATION

Tel  (B5) EID-2TTD Bigwibution Transformers

Fax: (B39 873.6124 . Instrument Transformers

Email: oM@ kuhlinac.com 10! Kehlman Blvd, « Verspilles, Kenlucky 403583 USA Parwer Trensformers
Website: woarw, kuhlman,com

August 23, 2001

Mayor Walter J. Reilley, 11

City of Crystal Springs

P.C. Box 473

Crystal Springs, Mississippi 39059

Drear Walter:

This letter sets forth the understanding and agreements of the City of Crystal
Springs {“Seller”) and Kuhlman Electric Company (“Buyer”) with respect to the potential
acquisition {the “Proposed Acquisition”) by Buyer of any real estate parcels presently owned by
Seller 1ocaled at Buyer's facility, 101 Kuhlman Drive, Crystal Springs, Mississippi {the
“Facility”). Aithough the parties muteally intend that, subject to the conditions set forth below,
the discussions concerning the Proposed Acquisition will lead to the preparation and execution
of a mutually satisfactory definitive agreement conceming the Proposed Acquisition within the
time period set forth below, except as provided in paragraphs 6 and 7 hereof, this letter is not -
intended to constitute a binding agreement between the parties with respect to the matters

addressed hersin.

1. Proposed Acquisition.

The Propoesed Acquisition would involve the acquisition by Buyer of any real
estate owned by Seller at the Facility (the “Parcels”).

2. Purchase Price.

To the extent the purchase price for the Parcels is not already set forih in the
leases between Buyer and Seller for the Parcels (the “Parcel Leases”), the purchase price shali be
negotiated between the parties in good faith considering factors such as, but not limited to,
amounts paid for such Parcels in the past, the present value of the Parcels, and the condition of
the Parcels. The purchase price will be paid in cash at the Ciosing,

3. Preconditions.

The parties’ obligations to consummate the Propesed Acquisition shall be
conditioned upon the negotiation and execution of a definitive agreement (the “Definitive
Agreement”’) setting forth the terms of the transaction, to the degree such terms are not already
set forth In the Parcel Leases. Buyer's obligation to consummate the Proposed Acquisition shall
be further conditioned upon the completion of a due diligence review of, inter alia, Seller’s title
to the Parcels. Seller’s obligation to sell shall be conditioned upon approval of the proposed site
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remediation plan by the Mississippi Department of Environmental Quality and the U.S.
Environmental Protection Agency (the “Regulatory Agencies”).

4. Due Diligence,

From the date hereof until the earlier of the execution of a Definitive Agreement
or the termination of the discussions contemplated hereby, the Seller will permit Buyer’s
authocized agents, attomeys, accountants, financial advigors and ather representatives t have
full access to all agreements, documents and records relating to the Parcels, except documents
protected by the attorney-client privilege, as may be reasonably necessary or approprizte for all
relevant purposes of investigation and analysis, including with respect to the preparation of a
Definitive Agreement. Cos o

5. Timing.

Buyer is prepared to proceed immediately with a comprehensive due diligence
inquiry, with the objective of completing the wark as soon as passihle. We anticipate that the
due diligence period will require no more than 10 days. We expect, however, that the parties
would be able to commence document preparation and substantive negotiations simultaneously
with the beginning of due diligence review. The parties will work toward completion of due
diligence and execution of a Definitive Agreement on or prior to September 7, 2001. We believe
that Closing could eccur simultaneously with or shortly after execution of a Definitive
Agreemenl.

. Exclusivity.

In consideration of the expenses 1o be incurred by Buyer in connection with the
completion of its due diligence review and the preparation and negotiation of a Definitive
Agrecment, the Seller hereby agrees that until the earlier of the execntion of a Definitive
Agresment and the Expiration Date {as defined below), the Seller and its agents, affiliates and
representatives will not, directly or indirectly, encourage, solicit or engage in discussions or
negotiations with, or provide any information to, any corporation, partnership, person or other
entity or group (other than Buyer) concemning the acquisition or sale of the Parcels. The Seller
and its agents, affiliates and representatives will promptly communicate to Buyer the terms of
any proposal that 1 may teceive with respect to any such iransaction.

7. Environmentzl Conditions.

In consideration of the expenses to be incurred by and on behalf of Buyer in
connection with the completion of its due diligence review, the preparation and negotiation of
this ietter and of a Definitive Agreement, and efforts to address polychlorinated bipheny!
contamination at the Facility, Seller agrees to accept the existing work plan for remediation of
the Facility and to deed restrictions upon the Facility real property. This acceptance and
apreeTnet ate expressly conditioned on acceptance by the Regulatory Agencies of the Facility
work plan, as revised, and acceptance by the Regulatory Agencies of the subsequent Facility
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remediation. The Seller wil) promptly communicate this acceptance and agicement io the
Regulatory Agencies,

8. Terminatian.

The parties’ respective obligations imder this letter agreement will automatically
terminate and be of no further force and effect upon the earlier of: (i) the execution of a -
Definitive Agreement; {ii) the mutval written agreement of the parties and (ifi) the Expiration
Date. Aswsed herein, “Expiration Date” shall mean 1159 p.m. on September 21, 2001, vnless
such date js otherwise extended by mutual written agreement of the parties; provided, howéver,
that such termination shall not relieve either party of its obligations with respect 1o any breach of
the terms of this letter agreement occurming prior to such termination,

o. Expenses.

Each of the parties hereto shall be responsible for its own expenses incurred in
connaction with the Proposed Acguisition,

10.  Legal Effect.

This letter agreement is intended to constitute an exprassion of the parties” mutual
intent regarding the subject matier hereof. Except as referred to or set forth in paregraphs 6 and
7, neither of the parties hereto shall have any legally binding cbligations, rights or liabilities of
any nature whatsoever to each other or to any other persons or entities, whether pursuant to this
letter or relating in any mannet to the Proposed Acguisition ot in consideration thereaf, Neither
this letter agreement nor any party’s execution thereof shall constitute an obligation or
commitment of any party to enter into a Definitive Agreement or give any party any rights or
claims against another in the event any party acting in good faith terminates negotiations (o
effect the Proposed Acquisition, other than in respect of claimed breaches of paragraphs 6 or 7.
All further obligations or comsmitments to proceed with the Proposed Acquisition shall be
contained only in & Definitive Agreement.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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If the foregoing represents your understanding as to the matters addressed herein
and your agreement as to the matters addressed in paragraphs 6 and 7, please sign and return to
me two (2) duplicate originals of this letter, which duplicate originals are enclosed herewith.

Sincerely,

KUHLMAN ELECTRIC COMPANY

A H Wil

-uName: Thomas Mionich
Title: V.P. Finance

AGREED TO AND ACCEPTED:
CITY OF CRYSTAL SPRINGS

p———

o

Name: Walter J. Reill
Title: Mayor

Date: 2% S-VEJI dl
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BEFORE THE MISSISSIPFI COMMISSION
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Post-it* Fax Note 7671 |Date r,l"f)f ‘5 M;&E% > ,?

MISSISSIPPI COMMISSION ON To PﬁhL Iqﬂ"'ﬂ.uﬁ From grn’ﬂr—* B/DMH{-
ENVIRONMENTAL QUALITY Co.Dept. kuﬂf-ﬂﬁﬂ* T, !
Phorg & Phong #
Gpi- SO88

CDMPLA'N.ANT Fax # 3?&1‘ ﬁ‘fﬂ b Fax #
VS, NO.
[ RESPONDEMT]

RESPONDENT

AGREED ORDER

COME NOW the Mississippi Commission en Environmental Quality
iCommission} and [RESPONDENT] (Respondent) in the above captioned cause and
agree as follows:

1.

By letter dated [MDEQ LETTER DATE], the Mississippi Department of
Environmentai Quality {(MDEQ} advised [RESPONDENT] that it had approved the
Closure Plan for the [SITE NAME] Site dated [CLOSURE PLAN DATE] as long as the
conditions set forth in the letter were satisfied.

2,

In order to insure that the conditions set forth in the [LETTER DATE] letter

are satisfied, the Commission and [RESPONDENT] {Respondent) agree as follows:

1. On or before [DATE], Respondent shall submit to the office of the

Page Number 1
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Agreed Order: [SITE NAME] Site
Fage Number 2

Chancery Clerk of [COUNTYI, Mississippi, for recording onto the land
deed records, a Notice, prepared by a land surveyor who is registered
in the State of Mississippi, which contains a legal description of the [
SITE NAME] site which shall enable the clerk to file the Notice in the
appropriate sectional index. The Notice shall ba signed by the
Respondent and be acknowiledged by a Notary Public. The Notice
shall provide that:

1. The [SITE NAME] site is subject to a Ciosure Plan on file with
the MDEQ;

2. prior to any change in use of the [SITE NAME] site or any part
thereof, including but not limited to, for commercial, residential,
industrial, recreational, educational, agricuitural or any other
use, notice shall be given te and approval cbtained from the
MDEQ to insure protection of human health, welfare and the

environmeant:

3. prior to conducting any construction, excavation, or drilling
activity on the [SITE NAME] site, notice shall be given to and
approval obtained from the MDEQ to insure protection of human

health, welfare, and the environment.

4, the notice shall further state that the site is currently owned by
[OWNER] and that [RESPONSIBLE PARTY] accepts {ull
responsibility for monitoring and maintaining the [SITE NAME]

site and for any additional remedial activity required by MDEQ;
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Agreed Order: [SITE NAME] Site
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Wil

a survey plat, prepared by a land survey registered in the State

of Mississippi, shall be attached ic the notice indicating the

location and dimensions of the [ SITE NAME] site with respact

to permanantly surveyed benchmarks or section corners;

the Motice shall further state that:

1.

the MDEQ must be notified 30 days prior to any property
transactions involving the [SITE NAME] site;

any purchaser/grantee of the [SITE NAME] site will be
reguirad to enter into an Agreed Order with the MDEQ
stating that prior to any construction, excavation, ar
drilling on the [SITE NAME] site or change in its use,
including but not limited to, for commercial, residential,
industrial, recreational, educational, agricultural or any
other use of the site, notice must be given and approval
obtained from the MDEQ.

Respondent dgrees that all of the restrictions contained in
tha Notice are covenants which shall run with tha land

and continue into perpetuity.

Within thirty days (30) after the notice is filed with the office of

Chancery Clerk pursuant to this paragraph, [Respondent] shall

forward to the MDEQ a copy of the files notice which has been
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certified by the Chancery Clerk.

B. Respondent shall advise the MDEQ 30 days prior to any property
transactions invelving the [SITE NAME] site. Respondent shall also
advise any potential purchasers/grantees of the [SITE NAME] site that
a purchaserigrantee of the site will be required 1o enter into an Agreed
QOrder with the MDEQ stating that prior to any construction,
excavation, or drilfing on the [SITE NAME] site or change in use,
including but not limited to, for commercial, residential, industrial,
recreational, educational, agricultural or any other use, of the site by
Respondent or any subsequent purchaser/grantee, notice must be

given te and approval obtained from the MDEQ.

C. Respondent shall be responsible for performing alt operation and
maintenance activities required by the Department upon ¢ompletion of
the [SITE CLOSURE PLAN] as approved by the Department, including,
but not limited to, monitoring, cap maintenance, erosion control, sign

maintenance, etc.

D. Within 60 days af the date of this Agreed Grder, Respondent shall
execute a deed to itself describing the [SITE NAME] site which
contains as a covenant the requirements set forth in paragraphs B and
C abave. This covenant shall run with the land and be enforceable
against any subsequent purchaserfgrantee of the [SITE NAME] site.
Respondent shall include in any deed and/or any other instrument of
conveyance to a subsequent purchaser/grantee of the [SITE NAME]

site the requirement regarding MDEQ approval prior to any change in
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use and the obligation to operate and maintain the site as set forth in
Paragraphs B and C above. Within thirty days after the deed is filed
with the office of the Chancery Clerk pursuant to this paragraph,
[RESPONDENT] shall forward to the MDEQ a copy of the filed deed
which has been certified by the Gffice of the Chancery Clerk,

E. Respondent shall post a notice at the physical location of the site
which provides: “This site is subject to a Closure Plan on file with the
MDEQ, for further information, contact Respondent [TELEPHONE
NUMBERI] and [ADDRESS] or the Mississippi Depariment of
Environmental Quality. Any change in use or excavation at this site is
prohibited without the prior approval of the MDEQ. This notice shall
be of a size, shape, construction, and layout formally approved by
MDEQ."

3.

In the event Respondent fails to comply with any of the terms of this Agreed
Order, the Agreed Order shall hecome fully enforceable through the appropriate
chancery court. The MDEQ, acting on behalf of the Commission, may proceed in
chancery court and may submit an affidavit to the chancery court, aleng with an
appropriate complaint to enforce this Agreed Crder of the Commission, and such
affidavit shall be prima facie evidence upon which to obtain a final judgement
against Respondent in favor of the Mississippi Commissicn on Environmental

Quality.
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4.
Nothing in this Agreed Order shall limit the rights of the MDEQ or the
Mississippi Commission on Enviropmental Quality in the event Respondent fails to
comply with this Agreed Order. The Agreed Order shall be strictly construed to

apply to those matters expressly resolved herein.

5.
Nothing centained in this Agreed Ordar shalt limit the rights of Compleinant
to take enforcement ar other actions against Respondent for vielations not
addressed herein and for future violations of environmental laws, rules, and

regulations.

6.

Respondent understands and acknowledges that it is entitled to an
evidentiary hearing before the Commission pursuant to Section 48-17-31 of the
Mississippi Code Annotated {Supp. 1996), and that it has made an informed waiver
of that right.
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SO AGREED AND ORDERED, this the day of | , 2001.

Charles H. Chisolm
Executive Director
Mississippi Commission on
Envircnmental Quality

AGREED, this the day of , 2001

BY:

TITLE:

[COMPANY]

STATE OF

COUNTY OR PARISH OF

FERSONALLY appeared before me, the undersigned authority in and for the

jurisdiction aforesaid, the within named who
first being duly sworn, did state upon his/her oath and acknowledge to me that

hefshe is the of [COMPANYT and is authorized by that

Corporation to sign this Agreement and to enter this Agreement on behalf of
(COMPANY].

SWORN TC AND SUBSCRIBED BEFORE ME, this the day of

2001.

NOTARY PUBLIC
MY COMMISSION EXPIRES:

Farrn, Indysteial Scenarlo Qroder 12-21-00uwpd



STATE OF MISSISSIPF1
DAVID ROMALD BAUGSGROVE, GOVERMCE
MI551551IFF1 DEFARTMENT OF ENVIRONMENTAL (UALITY
CHARLES H. CE1SOLM, EXECUTIVE THRECTGR

August 20, 2001

Ms. Anastasia Hamel, Director
Environmental Programs
BorgWarner, Inc.

11955 East Nine Mile Road
Warren, Michigan 48089

RE: Remediation Work Plan dated May 2001
Kuhlman Electric Plant Site
Crystal Springs, Mississippi

Dear Ms. Hamel:

The Mississippi Department of Environmental Quality {MDEQ) has cumplefed a
raview of the above referanced document and has the following
comments/questions:

1. The MDEQ requests a map showing all areas that will contain PCB’s greater
than 25 ppm and will be covered by either a building, asphalt cap, or a clay
cap. Please differentiate between the different capped areas on the map.

2. Section 3.1.4 Parking and Driveways: The MDEQ is requesting the
engineering specifications for the asphalt paved cap. The Federal
Regulations specify 6 inches of asphalt or concreie, the MDEQ is requiring
that the asphalt cap meet the same psrformance criteria as the engineered
clay cap {1.0 x 107 cm/sec). These specifications should include {but are
not limited to): Sub-grade preparation procedures, maximurm aggregate size,
% bitumen content, maximum % of air voids, maximum lift size, minimum
in-place compaction rates, specifications for any sealfsurface coatings, and
minimum design surface slope. Structural specifications {weight bearing
capacity} should also be included.

3. Section 3.1.4 Parking and Driveways: Any current parking areas or
driveways that are intended 1o be used as a structural cap for contaminated
areas shall be evaluated as to there current condition and structural integrity.
If repair or replacement of any of the current parking areas or driveways 15
needed it should be noted in the Remedial Work Plan.

CYPRICE OF POLLUTICH COMTROL
POST OFFICE BOX 10385 « TACKSON, MISSISSIPEL 392890385 » TEL: {601) 961-5171 » Fad: (601) 354-6612 + wwrwdery.stane. mis.us
AN EQUAL OPPORTUNITY EMELOYER
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4. Section 3.1.5 Grassed Areas: The MDEQ is requesting the engineering
specifications for any areas to be covered with an engineerad clay cap.
These specification should include {But are not limited to): Sub-grade
preparationfinspection procedures, inspection of the borrow material {liquid
limit, plasticity index, grain size analysis, water content), maximum clod size,
maximum lift size, compaction protocol {type of compactor, # of passes},
and in-place compacted density. Also refer to 40 CFR 761.75{b)(1){ii)
through (b} 1){v} for soil parameter requirements.

5. Section 8.2 Paved Areas: How will repairs be made to the asphalt cap?
Will all cracked areas be repaired or just cracks of a certain length, width,
and depth? Will there be any restrictions on the asphalt capped areas (no
trucks parking overnight, no storage of heavy footprint items on the capped
areas, etc.)?

6. Sectioh 6.3 Grass Covered Areas: (Grass covered areas will have to remain
grass covered areas or be paved. No plant species (trees} with deep rooting
systems that would penetrate the cap may be planted ip these areas.

2. Groundwater should be addressed as part of the Remedial Work Plan and
included in the post closure care requirements, A system of groundwater
monitoring wells should be in place to monitor the effectiveness of final
cover and evaluate any wmpacts to groundwater that may occur or have
ocourred.

Please respond to these comments/questions within 30 days from the date of this
letter. If you should have any questions or comments, you may contact Brian
Young at {601) 961-6088.

Sincerely,

e

Tony Russell, Chisf
Uncontrolled Sites Branch

K:\SharediUCSS Brian YoungiuhimantKublman Commerts on RAP dated fugust 20, 2001 doc



STATE OF MISSISSIPPL
DAVID ROWALD MUSGROVE, GOVERNOR
Mi1551551PP1 DEFARTMENT OF ENVIRONMENTAL $JUALITY
CHARLES H. CHISOLM, EXECTUTIVE DIRECTOR

August 15, 2001

Ms. Anastasia Hamel, Director
Environmental Programs
BorgWarner, Inc.

11255 East Nine Mile Road
Warren, Michigan 48088

RE: Drainage Channel PCB Assessment Work Plan dated August 2001
Kuhlman Electric Corporation
Crystal Springs, Mississippi

Dear Ms. Hamel:

The Mississippi Department of Environmental Quality {(MDEQ} has completed a
review of the above referenced document. The Woark Plan is approved with the
following conditions:

1. Section 3.3.2 Soil Sampling Locations and Frequencies: Within the drainage-
way there can be a great deal of spatial variability from one sample location
to the next. Samples from within the main drainage-way channel should be
collected from areas where thers are cbvious accumulations of sediment
and/or locations whers sediment should be deposited (ie downstream of
ghstructions, inside bends or turns, areas of flow reversal (poois)}.

2. Section 3.3.4 Soil Sample Handling and Analysis: As samples are to be
collected on discrete two-foot intervals, the sample should be homogenized
to ensure that the sample is as representative as possible of the sampled
media. Please reference the EISOPQAM section 5.13.8.

3, Decontamination of field equipment was not specifically addressed in the
Work Plan. All equipment shall be decontaminated per the guidance set forth
in the EISOPQAM Appendix B.

4. MDEQ requires that sample containers be provided for any split samples .
collected during the investigation.

5. Please notify the MDEQ at least two weeks prior to conducting any field
activities associated with this Work Plan.

QFFICE OF FOLLUTION CONTRCH.
POST OFFICE BOX 10385 + |ACKSOW, MISSISSIPPT 392890385 » TEL: (81 861-5171 « FaX: (601) 3546612 » vavw.den srate.ms.us
AN BQUAL CPEORTUNITY EMPLOYER
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If you should have any quastions or comments, you may contact Brian Young at
{601} 961-5088.

Sincerely,

Tony Russell, Chief
Uncontrolled Sites Branch

Cc:  Robert L. Martin, Martin & Slagle

K Sharsdh UCSSEran YoungiKuhimeniKuhlman Drainage Channel Assasmant WP Appraval deted Auvguat 15, 2001.dec



STATE OF MISSISSIPM
DHAVID RONALD MUSGROVE, GKVERNOR

M15515SIFPI DEPARTMENT OF ENVIRONMENTAL {JUALITY
CHaBLES H CHISON M, EXECLTIVE DIRECTOR

August 15, 2001

Mr. A. Robert Thompson, Operations Manager
The IT Group

115860 Great Oaks Way, Suit 500

Alpharetta, GA 30022-2424

RE:  Kuhlman Electric Corporation
Revised Soil Ramoval Plan AKT Gravel Pit dated July 24, 2001
Crystal Springs, Mississippi

Dear Mr. Thompson:

The Mississippi Departmeant of Environmental Quality (MOEQ) has completed a
raview of the above referenced document. The Revised Soif Rernoval Plan is
approved with the fallowing conditions:

1. Section 5.1 Excavation: With an excavator (track hoe), and transport trucks
moving across the site, it will be difficult to maintain the excavation
boundaries with spray paint and string lines. Therefore, benchmarks outside
the area of excavation should be established and the excavation boundaries
rechecked prior to each pass of the excavator or whenever the Site Managar
determines that the boundaries need to be rechecked andfor reset.

2. Section 5.2 Confirmation Sampling:  In order to obtain a homogeneous
mixture, the mixing method as outfined in section 5.13.8 of the
Environmental Investigations Standard Operating Procedures and Quality
Assurance Manual dated May 1996 {(with 1997 revisions) shall be followed.

3. Section 5.3 Stockpiling: Due to the spatial variability of the
sample/excavation areas, the possibility of mixing Subtitle C with Subtitle D
and clean soils exists. Therefore, the clean {less than 1ppm)] stockpiled seils
shall be sampled prior to being reused or disposed of. The clean scils shall
he sampled at a rate of 1 sample per 625 cubic feet {(per EPA letter dated
May 11, 2001}, Furthermare, regarding the Subtitle D soil, each Subtitle D
landfill has it’s own policy toward profiling wastes as non-hazardous, please
check with the landfill that is intended for use as to its specific requirements.

OFFICE OF BOLLUTION COMTROL
POST OFFICE BOX 10385 » JACESON, MISSISSIPE 352890385 » TEL: (601} %04-5171 = FaX: {601} 354-0612 » wrwandeg-seate.ms us
AN EQUAL OPPORTUMITY EMFLOYER
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4. MDEQ requires that sampling containers be provided for any split samples
collected.

5. Please notify the MDEQ at least twa weeks prior to beginning field activities
assoctated with this work plan.

If you should have any questions or cosnments, yeu may contact Mr. Brian Young

at (601) 961-5088.
Sincerelw

Tony Russaell, Chief
Uncontrolled Sites Branch

Cc:  Paul N, Acheson, Kuhiman

KrSharedil C5S1Erian YoungiKuhimaniKuhlman-AKT Revised RAP Apprava datad August 19, 2001 doc



STATE OF MISSISSIPPI
Dav1D BONALD MUSGROWVE, GOVERNOR
M1381851FP1 DEFARTMERT OF ENVIRONMENTAL (JUALITY
CHARLES H. CHIHOLM, EXBCUTIVE DIRECTOR

August 8, 2001

CUAELE

The Honcrable Walter J. Rielley, (i
Mayor of Crystal Springs
P. Q. Box 473

Crystal Springs, MS 39059
RE: Copy of Draft Restrictive Use Order
Crystal Springs, Mississippi

Bear Mavyor Rielley:

Please find enclosed a copy of a restrictive use order as requested in the
meeting yesterday by Bob Lawrence. This is the type of order that is issued
1o restrict the use at a site when clean up levels are above residential target

remediation goals. If you or Bob have any questions concerning the order,
piease call me at 801-961-5318,

Sincerely,

el

Tony Russell, Chief

Uncontrolled Sites Branch
Enclosure

C:0ld Hard drivgiiy Documentsibisc Lettersicopy of restictive ose omlar i mayor faley doo

CIEFICE OF POLLUTION CORITROL
FOST OFFICE BOX 10385 - JACKSOMN, MISSISSIPPL 395600385 » TEL: {601} $61.53171 « FAX: (501} 3346612 « waw.deog.seave ms.us

AN EQUAL OPPORTLINTY EMPLOYER



BEFORE THE MISSISSIPP COMMISSION
ON ENVIRONMENTAL QUALITY

MISSISSIPPI COMMISSION CN
ENVIRONMENTAL QUALITY
COMPLAINANT

V5. MNo.

[ RESPONDENT]

RESPGNDENT

AGREED ORDER

COME NOW the Mississippi Commission on Environmental Quality
{Commission) and [RESPONDENT! (Respondent) in the above captioned cause and
agree as follows:

1.

By letter dated [MDEQ LETTER DATE], the Mississippi Department of
Envircnmental Quality {IMDEQ) advised [RESPOMDENT] that it had approved the
Closure Plan for the [SITE NAME} Site dated [CLOSURE PLAN DATE] as long as the
conditions set forth in the letter were satisfied.

2,

in order to insure that the conditions set {orth in the [LETTER DATE] letter -

are satisfied, the Commission and [RESPONDENT] (Respendent) agree as follows:

1. On or before [DATE)], Respondent shall submit 1o the office of the
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Chancery Clerk of [COUNTY], Mississippi, for recording onto the land

deed records, a Notice, prepared by a land surveyor who is registered

in the State of Mississippi, which contains a legal description of the [

SITE NAME] site which shall enabte the clerk to fite the Notice in the

appropriate sectional index. The Notice shsll be signed by the

Respendent and be acknowledged by a Notary Public. The Notice

shall provide that:

—
*

The [SITE NAME] site is subject to a Closure Plan on file with
the MDEQ;

prior to any change in use of the [SITE NAMEI site or any part
thereof, including but not limited to, for commercial, residential,
industrial, recreational, educational, agricultural or any other
use, hotice shall be given to and approval obtained from the
MDEQ to insure protecticn of human health, welfare and the

anvironment:

prior to conducting any construction, excavation, or drilling
activity on the [SITE NAME] site, notice shall be given to and
approval obtained from the MDEQ to insure protection of human

health, welfare, and the snvironment.

the notice shall further state that the site is currently owned by
[OWNERI and that [RESPONSIBLE PARTY] accepts full
responsibility for monitoring and maintaining the [SITE NAMEI]
site and far any additional remedial activity required by MDEQ;
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i,

a survey plat, prepared by a land survey registered in the State
of Mississippi, shall be attached to the notice indicating the
location and dimensiocns of the [ SITE NAME] site with respect

to permanently surveyed benchmarks or section corners;

the Notice shall further state that:

1. the MDEC must be notified 30 days prior to any property

transactions involving the [SITE NAME] site;

2. any purchaser/grantee of the [SITE NAME] site will be
required to enter into an Agreed Order with the MDEQ
stating that prior to any construction, excavation, or
drilling on the [SITE NAME] site or change in its use,
including but not limited to, for commercial, residential,
industrial, recreational, educational, agricultural or any
other use of the site, notice must be given and approval
obtained from the MDEQ.

3. Respondent agrees that all of the restrictions contained in
the Notice are covenants which shall run with the land

and continue inte perpetuity.

Within thirty days {30} after the notice is filed with the office of
Chancery Clerk pursuant to this paragraph, [Respondent] shall

forward to the MDEQ a copy of the files notice which has been
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certified by the Chancery Clerk.

B. Respondent shall advise the MDEQ 30 days prior 1o any property
transactions involving the [SITE NAME] site. Respondent shall also
advise any potential purchasers/grantees of the [SITE NAME] site that
a purchaser/grantee of the site will be required to enter into an Agreed
Order with the MDEQ stating that prior to any construction,
excavation, or drilling on the [SITE NAME] site or change in use,
including but not limited to, for commercial, residential, industrial,
recreational, educational, agricultural or any other use, of the site by
Respondent or any subsequent purchaser/grantee, notice must be

given to and approval obtained from the MDEQ.

C. Respondent shakl be responsible for performing all operation and
maintenance activities required by the Department upon completion of
the ISITE CLOSURE PLAN] as approved by the Department, including,
but not limited to, monitoring, cap mainienance, erosion gontrol, sign

maintenanca, etc.

D. Within 60 days of the date of this Agreed Order, Respondent shall
execute a deed to itself describing the [SITE NAME] sie which
contains as a ¢covenant the requirements set forth in paragraphs B and
C above. This covenant shall run with the jand and be enforceable
against any subsequent purchaser/grantee of the [SITE NAME] site,
Respondent shall include in any deed and/or any cther instrument of
conveyance to a subsequent purchaser/grantee of the [SITE NAME]

site the requirement regarding MDEQ approval prior to any change in
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use and the cbligation to operate and maintain the site as set forth in
Paragraphs B and C above. Within thirty days after the deed is filed
with the office of the Chancery Clerk pursuant te this paragraph,
[RESPONDENT] shall forward to the MDEQ a copy of the filed deed
which has heen certified by the Office of the Chancery Clerk.

E. Respondent shall post a notice at the physical location of the site
which provides: “This site is subject to a Closure Plan on file with the
MDEQ, for furiher information, contact Respondent [TELEPHONE
NUMBER] and [ADDRESS] or the Mississippi Department of
Environmental Quality. Any change in use or excavation at this site is
prohibited without the prior approval of the MDEQ. This notice shall
be of a size, shape, construction, and layout formally approved by
MDEQ."

3.

In the event Respondent fails to comply with any of the terms of this Agreed
Order, the Agreed Crder shall become fully enforceable through the appropriate
chancery court. The MDEQ, acting on behalf of the Commission, may proceed in
chancery court and may submit an affidavit to the chancery court, along with an
appropriate complaint to enforce this Agreed Order of the Commission, and such
affidavit shall be prima facis evidence upon which to ebtain a final judgement
against Respondent in favor of the Mississippi Commission on Environmental

Quality.
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4,
Mothing in this Agreed Order shall limit the rights of the MDEQ or the
Mississippi Commission on Environmental Quality in the event Respondent fails to
comply with this Agreed Osder. The Agreed Order shall be strictly construed to

apply to those matters expressly resclved herein.

5.
Nothing contained in this Agreed Order shall limit the rights of Complainant
to take enforcement or other actions against Respondent for violations not
addressed herein and far future viclations of environmental {aws, rules, and

regulations.

6.
Respondent understands and acknowledges that it is entitled to an
evidentiary hearing before the Commission pursuant to Section 43-17-31 of the
Mississippi Code Annotated (Supp. 1996), and that it has made an informed waiver

of that right.
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S0 AGREED AND ORDERED, this the

AGREED, this the day of

day of

Charles H. Chisolm
Executive Director
Mississippi Commission on
Environmental CGuality

, 2001,

BY:

TiTLE:

[COMPANY]

STATE OF

COUNTY CR PARISH OF

, 2001,

PERSONALLY appeared before me, the undersigned asuthority in and for the

jurisdiction aforesaid, the within named

who

first being duly sworn, did state upon his/her cath and acknowledge to me that

he/she is the

of [COMPANY] and is authorized by that

Corporation 1o sign this Agreement and to enter {his Agreement on behalf of

[COMPANY].

SWORN TO AND SUBSCRIBED BEFCRE ME, this the

2001.

day of

MY COMMISSION EXPIRES:

Form, Indusirial Seanesia Urder 12-271-00,wpd

NOTARY PUBLIC
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